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Executive Summary

The Environmental Scientist/Program Manager with the Virginia Commonwealth University
(VCU) Department of Life Sciences (LS), Rice Rivers Center (RRC), as retained by the Virginia
Department of Environmental Quality, Coastal Zone Management Program, served as the Ocean
Planning Stakeholder and Fisheries Coordinator (“OPSE Coordinator” or “Fisheries
Coordinator”) for the grant reporting period under the VACZM Section 309 Ocean Resources
Strategy. The focus of the efforts was targeted to the commercial fishing industry with the key
outputs of strengthening the relationship with the CZM as it relates to changes in ocean use,
advance the VA Ocean Plan and ensure that the commercial fishing industry was actively
engaged and informed in those ocean changes.

Ocean planning in the Commonwealth includes a partnership, the Mid-Atlantic Regional Council
on the Ocean (MARCO), which includes representatives from the States of New York, New
Jersey, Delaware, Maryland and Virginia. The broader MARCO effort is being supported
through several contractors such as Monmouth University, University of Delaware, Rutgers
University, Nature Conservancy, and NatureServe. Primarily, ocean planning brings together the
sectors of Ports and Navigation, Military, Commercial Fisheries, Recreational Users, Alternative
and Traditional Energy, Conservation, Tourism, and Local Government. These sectors have been
brought together both in the Commonwealth as well as in the region to share information
regarding ocean uses for the purpose of understanding the complexity of overlapping and
abutting uses.

The relationship with the commercial fishing industry has continued to grow where
representatives from the east coast have shared their experiences with respect to the changes in
ocean use. Fishermen have shared concerns including the loss of access to fishing areas, loss of
revenue and changes in transit routes that would increase operating expenses or take away days
at sea. The competition for access continues to be a concern as the lack of formal organization,
the industry shares concerns that the developers are more able to invest in advancing energy
development due to more available capacity and funding.

Product #1: Report on stakeholder engagement to inform the Virginia Ocean Plan and
Ocean Use (60%)

During the reporting period, the Fisheries Coordinator continued to maintain a productive
relationship with field partners including NOAA, VA Marine Resources Commission (VMRC),
Fisheries Representative from Sea Freeze Inc, Responsible Offshore Development Alliance
(RODA), Responsible Offshore Science Alliance (ROSA), Garden State Fishing Association,
Long Island Commercial Fisheries Association, private seafood companies in/out of VA and

Page 2 of 22



representatives from the Virginia commercial fishing fleet from the pot, trawl, and dredge fisheries.
The focus of the interactions has been to work closely with the commercial fishing sector to
maintain communication and to provide updates on the development of the Virginia Ocean Plan,
broader reaching ocean issues, and to help organize commercial industry’s participation as VA
advances offshore renewable energy. The Fisheries Coordinator began to build a working
relationship with the new VMRC Policy staff during this reporting period and participated in
regularly occurring Joint Cabinet Offshore Wind coordinating meetings as well as regularly
scheduled bi-weekly meetings with the Secretary of Natural and Historic Resources.

The Fisheries Coordinator’s outreach efforts with the commercial fishing industry were two-fold:

1) deployment of offshore wind and 2) the VA Ocean Plan. For the CVOW-C project, the Fisheries
Coordinator met weekly with the Dominion and VIMS team to advance the preconstruction
monitoring for black sea bass, whelk and surf clam. These meetings permitted regular
communications with the fixed gear (black sea bass and conch), dredge, and bottom trawl sectors
as the CVOW-C continued to advance and BOEM began to initiate new call areas for offshore
wind. The Fisheries Coordinator developed a tracking mechanism to attempt to track the volume of
calls, texts and meetings during the project period. In all likelihood the following is an
underestimation of the effort.

OSW Call Log number text number meetings hrs
Date dredge  pot trawl Govt public dredge pot trawl govt public dredge pot trawl govt public
40 59 4 360 13 67 636 9 185 4 11 2 0 403 8

The Fisheries Coordinator also worked closely with the newly re-emergent surf clam industry
landing product in Cape Charles, VA, Surfside Seafood. The Fisheries Coordinator introduced the
point of contact to the VMRC and to Dominion with the hope to ensure this new industry was
included as the project advances. Significant potential of surf clam has been identified in the lease
and south of the lease that re-starts an industry that has been dormant for nearly two decades. The
Fisheries Coordinator exchanged data with the Surfside Seafood operations manager to ensure the
most accurate information was being utilized. The Fisheries Coordinator coordinated comment and
input from the pot sectors for the CVOW monitoring plan and helped coordinate meetings in
person at VMRC.

The reporting period included the transition of a new Governor and their respective
Administration. At the request of the commercial fishing industry, the Fisheries Coordinator
established and facilitated meetings with Governor Youngkin’s Administration on the commercial
fishing sectors that included the pot fishery, February, 2022 (Appendix 1); Scallop with the
Fisheries Survival Fund, April, 2022 (Appendix 2); and the newly emergent Surfclam industry;
May, 2022 (Appendix 3). These meetings illustrated the footprint of their activities relevant to
Virginia and their economic impact. Those fisheries were interested in communicating the concept
of co-existence and protecting existing jobs as it relates to the development of OSW and offshore
renewables while being included in the deployment/operation of CVOW. As illustrated in the
attached briefing documents, the newly re-emergent surf clam industry recorded catches 15 times
greater than off New Jersey, landed $2.5 million in product, and spent $5 million in labor, shipping
and fuel to move that product to market.

In late 2021, BOEM released a Request for Information (RFI) to seek input on the development of
Offshore Wind Fisheries Mitigation (BOEM-2021-0083). The Fisheries Coordinator worked
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directly with the VMRC to develop and submit comments to BOEM. The response addressed a
number of concerns including the lack of involvement of the commercial fishing industry in the
development of the document under review, the lack of consistent baseline conditions assessments
to inform claims, and the need to better addressing the needs of the data poor fisheries that do not
have specific spatial reporting requirement and are not managed under Magnusson. Those
comments can be seen the Appendix 4.

Special Initiative for Offshore Wind (SIOW) led an effort with nine Atlantic States from Maine to
Virginia to develop a mitigation and compensation program including identification of a third party
to host the funds for compensation. The Fisheries Coordinator represented Virginia and actively
participated in the process to develop a Scoping Document and Request for Information (RFT) that
was released to the public (Appendix 5). Regularly occurring meetings of the states and SIOW
revealed that the end user of a regional fiduciary administrator, the commercial fishing industry,
was not being directly and openly engaged. Through meetings with the nine states and three core
(MA, NY and NJ) states, it was communicated that the fishing industry would be engaged toward
the end of the process to validate the approach developed by the states. To ensure strong and
effective public policy as it relates to compensating those affected fishing businesses, the Fisheries
Coordinator worked with the VA Administration, RODA and Consensus Building Institute (CBI)
to scope out integrating the industry into that process. Further details about the support to the
commercial fishing industry in the nine-state process can be seen in the section under Product 2.

The Fisheries Coordinator garnered financial support from the VMRC to increase the amount of
effort that is being expended to ensure our commercial sector is engaged, involved, and aware of
changes in ocean use and to provide policy analysis and input on ocean fisheries issues. The
VMRC established a contract to jointly support the position modifying the title to be Commercial
Fisheries Coordinator (Fisheries Coordinator). This partnership between VCZM and the VMRC
demonstrates the Commonwealth’s commitment to stakeholder inclusion in the public policy
process. At this point, the Fisheries Coordinator was able to allocate additional time to
facilitating responses and address pressing fisheries issues to benefit the Commonwealth. The
Fisheries Coordinator worked directly with the VMRC on policy analysis, responses to changes
such as the Central Atlantic Call Areas, submitting written comments and on technical
documents and for the CZM Federal Consistency process. The Fisheries Coordinator worked
directly with VMRC to submit comments to BOEM on the Central Atlantic Call Area. As part of
the included letter, the Fisheries Coordinator suggested the VMRC include those letters from out
of state companies licensed to land product in Virginia that were received as part of their
comments (Appendix 6).

The Fisheries Coordinator supported the Commonwealth by working with the VMRC on the
review and analysis of the Virginia Energy Plan. Through this partnership, a letter was submitted
to the Secretary of Commerce and Virginia Department of Energy highlighting fisheries
concerns as it relates to energy development in Virginia with a focus on the co-existence of
commercial fishing with deployment of offshore wind (Appendix 7). Additionally, the Fisheries
Coordinator developed and delivered a briefing to the Deputy Secretary of Commerce and Trade
on the Energy Plan and the co-existence of commercial fishing and renewable offshore energy
deployment, and the economic value of the industry to Virginia (Appendix 8).
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The Fisheries Coordinator also represented Virginia on the BOEM Central Atlantic Task Force and
participated in sub regional meetings between DE, MD, and NC. The Fisheries Coordinator
attended the Sunrise Wind, Empire, and Beacon public meetings as well as the BOEM Clam,
Trawl, Dredge and Pot Sector meetings for the Central Atlantic Call Areas. The Coordinator
attended the quarterly VOWDA meetings remotely and in-person, the monthly Interstate Fisheries
Coordination meetings, and monthly Interstate OSW Coordination meetings coordinated by RI.
The Coordinator participated in the monthly MARCO OSW workgroup, the New York State
Energy Research and Development Authority Fisheries Technical Working Group (NYSERDA
FTWG), specifically the Wind Turbine Generator Impacts to Marine Vessel Radar meeting, and
worked closely with state fisheries and energy staff from NC to ME. The Fisheries Coordinator
met with Maine Department of Marine Resources Deputy Commissioner, Maine Governor’s
Office OSW Deputy Director and Program Manager and with NH Department of Environmental
Services Assistant Commissioner. The Fisheries Coordinator provided an update to NOAA during
the VCZM 312 review via PPT (Appendix 9)

The Fisheries Coordinator ensured the participation of the commercial sector in cooperative
research for CVOW and actively participated in the weekly meetings with Dominion and VIMS to
develop preconstruction monitoring for whelk, sea bass and surf clam. The Coordinator met with
commercial industry representatives in field and communicated frequently to share project updates
and to include them in the overall process, specifically in the development of monitoring from
design to implementation and data review.

The Fisheries Coordinator represented the Commonwealth as part of a nine-state, state lead effort
facilitated by the Special Initiative for Offshore Wind (SIOW) to develop a compensatory
mitigation effort and fiduciary administrator. The Fisheries Coordinator actively participated in the
development of the Scoping Document and the Request for Information as part of detailed review
and edits. The final Scoping Document that was released can be seen in the Appendix 10.

Product #2: Soliciting the Input from the Commercial Fishing Industry on the development
of a fisheries compensation administrator (40%)

The process under the nine-state effort was intending to openly engage the commercial fishing
industry only prior to the release of the Scoping Document and Request for Information to the
public with an associated Press Release. The Fisheries Coordinator, serving as the Virginia
representative on the nine-state effort, identified the fatal flaw of late engagement and brought to
the states a proposal to support the commercial industry through a deliberate and transparent
process. The process required the Fisheries Coordinator to work directly with the states of ME,
NH, MA, NY and NJ that were hesitant to change the process in fear of losing momentum toward
the release of the Scoping Document and RFI.

However, to benefit strong and effective public policy as it relates to compensating those affected
fishing businesses, the Fisheries Coordinator worked with the VA Administration, VA CZM,
VMRC RODA and Consensus Building Institute (CBI) to scope out integrating the industry into
the process to develop a regional fiduciary manager for fisheries compensatory mitigation. A
budget amendment and workplan modification was made to directly support the integration of the
commercial seafood industry into the state-lead development of a regional fiduciary administrator

Page 5 of 22



for fisheries compensatory mitigation. Concurrently, as the CBI and RODA were organizing the
integration of the industry, Virginia worked directly with both SIOW and RODA to develop press
releases to illustrate the new path forward that openly engaged the commercial sector as an active
participant (Appendix 11).

CBI subcontracted the RODA to serve as the primary point of contact for the industry. RODA,
CBI, and Virginia coordinated and planned bi-weekly meetings to ensure the commercial fishing
industry was engaged and involved in the 9-state process. The intent of the effort was not expected
to fully support the outcome of the 9-state process but provide the direct and tangible opportunity
to inform the outcome of the recommendations to the 9-state process.

First, RODA, CBI and VA developed a list of suggested industry representatives to serve as
fisheries experts in advising the 9-states on their fisheries compensatory mitigation process. RODA
then reached out to these experts and requested they participate in the effort moving forward.
RODA made honoraria available to the Fishing Advisors (FAs) to help facilitate their
participation.
The FAs represented a diverse representation of fisheries, gear types and regions. Associations and
businesses the FAs represented included:

o Fisheries Survival Fund

e The Town Dock

e Massachusetts Lobstermen’s Association

e Maine Lobstermen’s Association

e Garden States Seafood Association

e Northeast Seafood Coalition

RODA and Fishing Advisors (FAs) participated in coordinated meetings with the 9-state effort to
integrate their perspective, provided examples and relevant research. The following dates include
the meetings between RODA-VA, RODA-Nine States and RODA-Fisheries Advisors: Oct 14, 18,
27,Nov 18, 21,Jan 9, 11, 31, and Feb 10, 14, 15, 16. This include participation on the weekly calls
with the 9-states, follow up calls with the subset of states and sector calls with the FAs, VA and
CBI. See “230301_FAs Regional Fund meetings” for a list of meetings (Appendix 12).

During the development of the draft RFI, RODA worked with the FAs to develop
recommendations and edits to the draft RFI for consideration in the final version. RODA
prioritized those recommendations from industry where necessary to ensure the most relevant
issues are discussed and considered by the 9-states. This included recommendations from both the
FAs and other industry experts. See “221121_input for draft compensation RFI” (Appendix 13).

In the fall/winter, RODA also supported the facilitation (with CBI) to provide examples of existing
fiduciary programs to the 9-state effort through an educational presentation to state representatives.
RODA invited speakers from the following compensation programs:

e Oregon Fishermen’s Cable Committee

e RI Fishermen’s Viability Trust

e Gloucester Fishing Community Preservation Fund

RODA also communicated with a larger group of the commercial fishing industry as needed to
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facilitate a wider communication of the States’ effort. This included multiple one-on-one meetings
with active participants in the commercial fishing industry and two membership-wide meetings on
Regional Administrator RFI.

RODA worked with the FAs to develop comments for the final RFI. The basis of these comments
was formed during the membership meetings mentioned above. RODA made the summary of
these comments/recommendations available to the organization’s membership. See “ DETAILED
version - States Compensation Administrator points_230124” and “230206_Regional
Administrator RFI” (Appendix 14).

FAs were invited to participate in some parts of the Pocantico workshop. Five FAs (including
representation from RODA) attended the meeting for half of the second day and evening. The
Fishing Advisors raised important questions about the link between the source of funds in
aggregate raised to fund compensation and the pay out of those funds to individual claimants. The
Fishing Advisors also offered early input on potential approaches to procurement and oversight of
a selected entity.

Following the Pocantico meeting, the FAs met with CBI and VA to summarize next steps. This
included organizing an industry-to-industry call with the offshore wind sector to understand the
concept of bid credits funding a compensation program and designating FAs to work on either the
Governance Structure or Procurement Development for the Regional Administrator.

These discussions are on-going upon the conclusion of contract.

RODA held an additional membership meeting on the general status of fisheries compensation

from offshore wind development. See “230421 RODA compensation presentation_v2” and
“States Regional Fund Administrator presentation” (Appendix 15)
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Appendix 1: Pot Fisheries Briefing PPT
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Appendix 2: Scallop and FSF Briefing PPT

Overview of the
Atlantic Sea Scallop Fishery

Jonathon Peros
Scallop Plan Coordinator
New England Fishery Management Council
April 5,2022
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Stock status: Not overfished and overfishing not occurring

The fishery has not exceeded legal catch limits since the last
reauthorization of the Magnuson-Stevens Act (2010)

102,675

F Rate for Fuly Selecied Scalops in Apical F

* Science-based = Annual surveys =
Updated each year

* Multiple survey tools, support from
a research set-aside

* Management is based on forecasts
of scallop population using
observations from the annual
surveys and fishery

i

parw
« SWAST Diop Can

— CFF HabCam
W VIMS Oredge
[ Sealiop Retatinnal Arsas (FY2022)
.- NGOM Mansgement At [

e




Appendix 2: Scallop and FSF Briefing PPT

Resource Surveys:
Dredge Drop Cam HabCam

' | Forecast model:

‘Combined Estimate: Grow Total weight of scallops

Number of scallops Die [—|that are large enough to
Average weight of meat Fishing get caught in the fishery
Recruitment (ﬂplﬂitabl e biomaSS)

~ Recommendations:
Advisory Panel & Committee




Appendix 2: Scallop and FSF Briefing PPT

Rotational Management (2004)

* Use spatial management of scallops to improve yield and minimize impacts on
bycatch and habitat

Rotational Management (2004)

* Spatial management: Managers develop “area” recommendations based on
the results of annual surveys

* Four types of areas
* “access areas” open to fishing based on biomass and size structure
* “closed areas” closed temporarily to allow growth and protect small scallops
® Permanently closed areas (HAPC, EFH closures)
* “open areas” using Days At Sea (DAS) — Areas not part of rotational management

* Viewed as a highly successful management approach.
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Scallop Fishery by Permit Category

* Two rounds of limited entry, capped the number of participants.

¢ Two components of the fishery:
¢ Limited Access (Amendment 4 - 1994)

+ Full time, part time, and occasional permits

= Double dredge, single dredge, trawl
* Limited Access General Category (Amendment | | — 2008)
» Individual Fishing Quota

» Northern Gulf of Maine
+ Incidental

General Category IFQ Fleet
* Smaller vessels (~120 active vessels) =

* Quota (pounds) allocated to individual
vessels.

* Permanent and temporary transfer of
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* Allocated 5.5% of total
allocation
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‘Scallop Landings in Virginia - Top Ports
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Mid-Atlantic Research
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Appendix 2: Scallop and FSF Briefing PPT

East of Virginia

* Map: Central Bight Call Areas (Jan 2022)

relative to Scallop Rotational Areas.

* Potential new uses of the OCS that
overlap with or are adjacent to scallop
grounds.

* Southern extent of the commercial
fishery.
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Virginia Surfclam

Tom Dameron, Government Relationsand Fisheries Science Liaison, Surfside Eﬁedsi\!.ﬂ’g
Todd Janeski, VA Fisheries Coordinator

Purpose of Briefing

* Share status of Atlantic surfclams (Spisula solidissima)being
landed in VA

* Request that the Coastal Virginia Wind Commercial Project
Offshore Virginia (CVOW-C) include the assessmentand
monitoring of surfclams within a comprehensive monitoring
plan

* Surfclams should be included in any mitigation and/or
compensation plan

* Surfclams must be considered as the Central Atlantic Call
Areas advance

Status of Atlantic surfclams being landed in VA

* Surfside Foods learned of the large sets of surfclams off SVA after the 2012 Federal survey. The
clams were small at the time and not ready for harvest.

* Surfside vessels started working regularly off SVA and landingtheir catch in Cape Charles late July
2021

« Surfside vessels are experiencing catch rates up to 15 times industry averages for the mid-Atlantic
region.

* Since July 2021 Surfside has had between 1 and 4 vessels working out of Cape Charles

* Rutgers is currently aging and genetically testing the clams being caught off SVA so that the industry
can better understand this resource. Multiple year classes are evident.

* Since July 2021 Surfside has landed 163,456 bu. of surfclams with an ex-vessel value of $2,435,494
($14.90 per bu.) Total 2021 harvest was valued at $24M

* Landings are providingdownstream impacts for VA businesses of greater than 62% of landed value
or $1,439,774. to date.

* Virginia’s share of Federal Landingsis currently greater than 10% and is likely to grow. Seawatch
International has sent boats down off SVA sniffing around.
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sen Haven
h Haven ¥ Hach Haven

Fig 13. Typically sized fishing trip polygons overlaid with potential turbine grids spaced out at Inm x 1nm
(left), 2nm x 2nm (center), and 3nm x 3nm (right)

Virginia Marine Fisheries Enforceable Policy

V. Marine Fisheries Itis the policy of the Commonwealth to conserve and promote the seafood and
marine resources of the Commonwealth, including fish, shellfish and marine organisms, and manage the
fisheries to maximize food production and recreational opportunities within the Commonwealth’s
territorial waters. Marine fishery management shall be based upon the best scientific, economic,
biological, and sociological information available, shall be responsive to the needs of interested and
affected citizens, shall promote efficiency in the utilization of the resources, and shall draw upon all
available capabilities in carrying out research, administration, management, and enforcement. In support
of this policy, any activity in the Commonwealth’s tidal waters must:

A. Achieve optimum yield from fisheries without engaging in overfishing.

B. Not negatively impact the short and long term viability of the Blue crab stock in Virginia.

C. Protect spawning stock, nursery areas and habitat.

D. Not encroach upon the natural oyster beds, rocks, and shoals of the Commonwealth, which shall not be
leased, rented, or sold but shall be held in trust for the benefit of the people of the Commonwealth.

E. Engage in the planting or propagating of oysters only on assigned leases (i) that are not on waterfront
that is already assigned or reserved for the riparian owners, (ii) on the beds of the bays, rivers, and creeks
and shores of the sea lying outside the limits of navigation projects adopted and authorized by Congress
and not required for the disposal of materials dredged incident to the maintenance of such projects, and
(iii) on grounds other than the Commonwealth’s natural oyster beds, rocks, or shoals held in trust for the
benefit of the public.

F. Not encroach upon the lawful use and occupation of previously leased ground for the term of the lease
unless exercising riparian rights or the right of fishing.

Va. Code Ann. §§ 28.2-101,-201,-203, -203.1, -225, -551, -600, -601, -603 -618,and -1103, - 1203 and the
Constitution of Virginia, Article X1, Section 3 VI.
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Surfside Seafood
Sept, 2021

« Surfside Foods, LLC was introduced to VA

« Effort was made connecting Surfside Seafood with Dominion, VMRC and
BOEM beginning Sept 15, 2021

« Surfside directly requested of Dominion:
« A pre-construction clam survey is conducted within the wind energy
lease area

« A monitoring program is set up to monitor clam abundance within the
wind energy lease area through the life of the project

+ We are provided continued reasonable access to the wind energy
lease area.

What needs to be done

¢ CVOW-C COP Federal Consistency Conclusion: “The project is not expected to have adverse
impacts on marine fisheries”

* Dominionshould conduct a regionally transferable, comprehensive preconstruction
assessment consistent with the work by Rutgers University to offset the limited information
collected by the NOAA NEFSC surveys

* Surveys should be two years prior to construction
* During the duration of construction
* For four (4) years post construction

* Surfside Foods, LLC directly requested of Dominion:
* They are provided continued reasonable access to the wind energy lease area.

* Surfclam should be clearly identified in the fisheries mitigation and compensation plan

§
5

Chincoteague, 1980s Cape Charles, i9805
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Virginia Ports
Active Renewable Lease Areas
New BOEM Call Areas

What are the next steps?

= Dominion should conduct a regionally transferable, comprehensive preconstruction assessment consistent
with the work by Rutgers to offset the limited information collected by the NOAA NEFSC surveys
+ Surveys should be two years prior to construction
* During the duration of construction
* Forfour (4) years post construction

< Surfclams will be an important re-emergent fishery to VA and affected the Central Atlantic Call Area C
* VA sshould discourage the development of Area C to maintain this fishery

* VA should encourage the VMRC to advocate for regionally transferable, comprehensive fisheries
assessments

* Dominion should include a comprehensive fisheries management plan that includes an assessment from pre-
construction to decommissioning consistent with the Rutgers survey time series

* VA should advocate for ensuring VA landed fisheries are not sacrificed to develop OSW

* VAshould ensure all shoreside and ocean-based operations are included in consideration in mitigation and
compensation plans for the life of OSW projects

* VAshould encourage this to be a VA-based industry and capitalize on those opportunities being developed
*  https://gcaptain.com/cosco-wind-turbine-installation-vessel-awarded-abs-approval-in-principle/

Tom Dameron, Government Relations
and Fisheries Science Liaison
Surfside Seafoods, LLC

tdameron@surfsidefoods.com
¢ 609.876.0189
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COMMONWEALTH of VIRGINIA

Marine Resources Commizsion

330 Femeick Road
Building 23 Tansia L Greasn
Farr Morroe, ¥4 23651 Compeassiomer

Amanda Lefton. Director

Burean of Ocean Energy Management
43600 Woodland Boad

Sterhng, VA 20166

Subject: VMEC comments on the BOEM Guidelines for Minganng Impacts ra Commercial and
Recreational Fisheries on the Ourer Continental Shelf Pursuant to CFR Part 385; Docket
BOEM-2022-0033-0003

Drear Dhrector Lefton,

The Virginia Manne Resources Commission (VMEC) is submitting the following comments for
the Request for Information (RFT) for consideration by the Bureau of Ocean and Energ}r
Management (BOEM) Draft Guidslines for Mitigating Fmpacts to Commercial and Recreational
Fisheries on the Ourer Continenzal Shelf, Docket: BOEM-2022-0033. Our agency is responsible
for the management of all marine fisheries as they relate te the Commonwealth of Virgima.

Offshore wind (O5W) 13 an important component of 4 comprehensive Virgmia energy plan that
considers all energy sources and focuses on lowenng the cost of lving, creating jobs. and
bringing people to Virgmmua. VMEC 15 charged with overseemg Virginia's manne and aquatic
resources. including the respomsibility fo ensure our histone seafood mdustry is mamtained as
economically healthy. sustainable, and mimimally impacted by changes m ocean use. To advance
these goals, the Commonwealth of Virgima 15 commutted to developing & process that considers
the potential impacts to the seafood industy. busmesses, therr fanuhes. and domesnc food
secumity.

The current pace of wind development along the Atlantic Coast has resulted m a sense of
urgency for mitigation guidslmes. particularly due to a mmober of OSW projects cumrently under
review where avoidance of fisheries impacts appears to no longer be an option. Clear.
prescroptive guidance from BOEM on mitigation efforts will be instrumental in helping advance
negotiations between the fishing community and O5W developers to ensure coexistence of both
activities mn previoushy approved projects.

The process to facilitate the Atlantic states toward a consistent compensation approach has
continued to be unbalanced as it relates to engaging the commercial fishing industry who, by
trade, do not have the capacity nor me to articulate a consistent approach through the platforms

An Agency of the Natural and H".*:o.r'n: Re.mm'ce.s Secretariat
Telephione {757) 247-2200 (757) 247-2202 WiTDD Imﬁ::mau.on andEmzmct Haotling 1-800-541-4645 V/TDD
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offered by BOEM. The responsibility to obtain input from the industry has been left to the states
through disparate efforts while states continue to have very little jurisdiction over leasing or
project approval.

Despite these challenges, VMEC has consulted with commercial fishing industry representatives
m Virginia, and those that are licensed to land in Virginia, from the dredge, trawl, gillnet, fixed
gear sectors and highly migratory species sectors to aid in the below comments. Consistent
feedback from the commercial industry has concurred that a compensatory mutigation program
managed separately from O5W developers is a preferred option. but that the current draft
Guidelines 15 msufficient to manage coexistence between O5W development and commercial
fishing communities.

VMEC has concems that the breadth of scope that BOEM is currently employing in developing
guidance for compensatory mifigation, is bound by an overly tight imeline while States are
working and multiple on-going reviews for existing projects. Consideration should be given to
coinciding projects when timelines are initiated.

VMEC supports the concept of refining the Guidelines as ouflined in the 2014 “A Strategy for
the Mitigation Policies and Practices of the Department of the Interior (DOT)”. Which outlined a
hierarchical approach consistent with requirements within the National Environmental Policy
Act (NEPA) process to aveid, minimize, then compensate. BOEM should prionitize avoidance
and minimization before compensatory mitigation 15 considersd. VMEC recommends that
BOEM consider an equally intensive, cooperative, and transparent, process to refine the
avoidance and mininuzation approaches. Fishenes resources should be considered immediately
in the leasing process to fully realize avoidance as an option to reduce the reliance on
compensatory matigation. When avoidance is not possible, BOEM should consider a prescriptive
process of direct engagement with the fishing mdustry prior to submission of a Construction and
Operations Plan (COF) to ensure their interests are accurately representad.

The commercial fishing commumity has been clear that in some cases, offshore renewable energy
development will force fishing activities inte suboptimal or high traffic areas while addressing
ongoing changes in catch related to seasonal, climatelogical, or regulatory modifications. The
commercial fishing industry and VMEC agree that the cummlative impacts of projects being
approved on an individual basis will result in increased mpacts on communities that rely on
those biological resources. This reinforces the need to put significant effort toward the mitial
process of mvoidance followed by minimizing impacts. For these reasons, BOEM should consider
the cumulative impact and secondary impacts of renewable energy development in any
compensatory guidelines.

VMEC appreciates BOEM s acknowledgement that offshore renewable energy developers
should compensate communaties, affected individuals, and businesses adversely affected by
changes in ocean use as part of the development, operation, and decommissioning activities.
VMEC also appreciates that BOEM has suggested the use of a third-party fiduciary
admuinistrator for those compensatory mitigation finds. VMEC suggests the commercial fishing
mdustry and state agencies be consulted in the selection, development, and imitiation of a
fiduciary manager.
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VMEC has also identified the following deficiencies in the draft Guidelines:

Eegul

atory Authonty
BOEM and NOAA lack the legal authority to requare contributions or to participate in the
find. Therefore, confributions to the fimd will remain project and state-specific.
The existing leasing and project design process does not follow NEPA requirements by
adhering to avoidance early in the leasing process. Avoidance and minimization could be
better informed by a more intensive and collaborative process with the fishing industry,
NOAA NMES, and the states.
The draft Guidelines and the Appendix do not consistently address displacement of
fishing activities during the Site Assessment Plan (SAP) and leasing process. Both the
Guidelines and Appendix should address loss of fishing opportunities or gear
loss/damage resulting from active survey activities and the steps to scientifically inform
the cutcome.
Currently, the Guidelines and Appendix only address the replacement of lost gear dunng
the SAP. This 1s an insufficient approach to cover the loss of fishing opportunity from
displacement. BOEM sheuld consider including a more comprehensive approach to
mclude a socioeconomic analysis to quantify potential impacts to the fishing community
during survey operations
The existing leasing, survey, and permit review process has placed BOEM in the position
to make fisheries management decisions without utilizing or adhering to the Magnuson-
Stevens Act which was established to ensure the long-term biolegical and economic
sustainability of manne fishenies. The Guidelines should include recommendations on
utilization of existing fisheries management structures and science for final permit
decisions.
BOEM should improve their leveraging of the fishenies councils and NOAA NMES to
mform the science-based decision-making process as oppoesed to relying on formal
meefings and public comments.

Safety

Under safety measures, the Guideline identifies simulation as means for training.
However, there 15 no mcentive for O5W developers to provide radar upgrades to ocean
users, thus making simulation traming insufficient. While new technology should be
provided to the community, BOEM states solid state radar is the solufion and to have the
developers retrofit that equipment on vessels. However, solid-state radar is unproven
technology as outlined in the BOEM NAS study which confirms the technology will have
mterfern :

The Guidelines should inelude a requirement for electronic marking of each turbine
consistent with Automatic Identification Systems.

Financial

1h1.'q:|5

JShererw Boem . govisites/defaultfiles documentsienvironment’R adar-Interferance-Atlantic-Offshore-

Wind_0.pdf

:f"ﬂ.'t]:ls

Jinap.nationalacademies orglcatalog/ 264 30Mwind-turbine-generator-impacts-to-marine-vessel-radar
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In the existing regulatory structure, participation in a fishenies compensation fund 1s
completely voluntary. BOEM should include language to ensure participation would
eliminate the confusion betwesn projects, developers and reduce conflicts within fishenes
for claims of displacement or loss.

Under the Cuter Continental Shelf Lands Act (OCSLA), BOEM is charged with
“providing for the prevention of interference with reasonable uses”™. Clanification as to
how BOEM mntends to define “reasonable use™ would benefit the understanding of how
the Guidelines might be applied.

BOEM should consider the use of a panel of fishery experts, professionals, industry
representatives, and states to inform the development of the finanecial stueture, fiduciary
responsibilities. and advisory review board for displacement claims.

Compensation for Gear Loss

The draft Guidelines only addresses replacement at 50% of gross income lost due to gear
loss during the perod from the discovery of lost gear to when it 1s repaired or replaced.
BOEM should consider the reimbursement of 100% of gross income losses due to gear
damage or necessary replacement, rather than 50% as indicated in the draft. Selecting
50% of gross income reimbursement 15 arbitrary and dees not accurately reflect the loss
of the claimants.

Compensation for Lost Fishing Income

VMEC recommends BOEM reconsider the 5-year sliding scale for loss reimbursements.
Compensation for loss of fisheries revenue should be available and calculated for losses
throughout the entire lifespan of a project. A 3-year timescale assumes that the fishing
community will adjust and transition their activities to equally profitable lecations due to
the new ocean use. Not all fisheries are managed in a way to allow location adjustment or
may not be biclogically available for shifting harvest locations. Additionally, an increase
m ocean development will lead to bottlenecking of ocean uses and may affect leng term
revenues. BOEM should consider that the vessel and permits follow the hfespan of the
projects to permit retiring fishermen to have an option for post industry income.
Additionally, BOEM should consider buy-outs of these active fishenes in lease areas.
VMEC recommends BOEM reconsider the estimates on the impacts to shoreside
businesses, which BOEM currently estimates to be 1-2%. BOEM's current estimated rate
msufficiently considers operating expenses and the economie multiplier of many
mdustries to the State’s economy This most likely undervalues the impacts to shoreside
mdustry and is not based on science.

Data poor fisheries will pose unique challenges that will need to be further addressed. If a
third party is identified and established it will require them to be granted confidential data
access from the states and provide for a confidential data management system for
proprietary data to be provided by affected parties.

The Commonwealth appreciates BOEM s effort to develop compensatory mitigation guidance
for impacts from development of offshore renewable energy. To ensure coexistence between the
commercial fishing industry and the development of offshore renewable energy, BOEM must
consider our recommendations and develop a more productive feedback mechanism with the
commercial fishing industry to better inform this process.
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VMRC appreciates the opportunity to provide comments to BOEM and we look forward to
continued communication in this process. Please contact me at Jamie Green/@mre. virginia. gov
should you have any guestions concerming these comments,

Respectfully,

Jamie L. Green
Commissioner, VMEC
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COMMONWEALTH of VIRGINI4

Maring Resources Commission

180 Farrwick Road
Az F Jansings Butldimg 36 Stevan & Bowman
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Emsourras

January 7, 2022

Amanda Lefton, Director

Bureau of Ocean Energy Management
45600 Woodland Road

Srerfing, VA 20166

Subject: Commonwealth of Virginia Comments on the BOEM BF for Offshore Wind Fisheries Mitigation
(Docket: BOEM-2021-0083)

Crear Director Lefron,

The Virginia Marine Resources Commission (VMRE) is submitting the following comments for the
Request for Information (RFl) for consideration by the Bureau of Ocean and Energy Management
{BOEM) Offshore Wind Fisheries Mitigation, Docket: BOEM-2021-0083. We are responsible for the
manzgement of all marine fisherigs as they relate to the State of Virginia. The YMRC recognizes that
Offshors Wind {0SW] will be a critical component to meesting the Virginia Clean Economy Act {VCEA)
passed in 2020 but also acknowledge that we want to maintain our historic seafocd industry as
economically healthy, sustainable and minimzlly impacted by changes in ocean use. The Commonwealth
of \Virginia is also committed to developing an inclusive process that fairly and equitably considers the
potential impacts to the seafood industry, businesses and their families.

The Commonwealth of Virginia is committed to mesting the Virginia Clean Economy Act and rbecognizes
two timescales 25 it relates to the development of O5W, near term and long term. We feel a particuiar
sense of urgency due to an O5W project currently ender COF review where increased avoidance of
fisheries impacts is no longer 2n option, therefore acknowledging the nead for a clearly articufated
compensation strategy. Guidance from BOEM on the issue would be instrumental in helping advance
negotiations between the fishing community and offshore wind developers.

We appreciate the assistance from the Specizl Initiative for Offshore Wing {SI0W) to facilitate the nine
states that signed onto a letter to the White House requesting improved coordination, transparency and
consistency of guidance as O5W develops. We support the concept of refining the guidance as outlined
in the 2014 A Strategy for the Mitigation Policies and Praoctices of the Deparrment of the Interiar {D01].

An Agency of the Namral and Historic Resowrces Secrefariat

A N SIS SO
Telephone {75T) 247-2200 (757) 247-1202 VTDD Information snd Emersency Hodine 1-800-341-4646 ViITDD
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Which cutlimed a hierarchical approach consistent with the MEPA process that includes avoid, minimize
ond compensate. The WMRBC has strong concerns about the breadth of scope that BOEM is currenthy
considering in developing puidance for compensatory mitigation, especially under a tight timeline as we
are working and multiple on-going reviews for existing projects. The VMRC strongly requests an equally
intensive, cooperative, transparent and inclusive process is developed for drafting refinements to the
avoidance and minimization approaches.

As putlined above regarding the timing of projects soon to be developed in the Atlantic, the WMRC
encourages BOEM to focus the geographic area of the guidance for compensatory mitigation in the
Mortheast and Mid-Atlantic with the understanding that the guidance will have national scope
implications. Therefore, in the near-term context, we acknowledge the immediacy of the need to assist
the states in their efforts to advance O5W.

The YMRC has concerns that the process to facilitate the states toward a consistent approach was not
equally conducted with the fishing industry who, by trade, do not hawe the capacity nor time to
articulate a consistent approach. Despite that effort, we directly consulted with commercial fishing
industry representatives im Virginia from the dredge, trawl, gillnet and fixed gear sectors who have
concurred that a compensatory mitigation program managed separate from 0O5W developers is a
preferred option. Howewer, their highest preferred option is avoidance all together.

Science-based decisions should be made to inform the appropriate course of action, incduding impact
fees. The existing processes have not identified how baseline conditions should be assessed to inform
thase claims of impact. To inform compensatory mitigation, the process should include transparent,
consistent metheds that develop regicnally comparable and transferable data. Fishery impacts need to
be assessed at the stock, port and even business levels, starting at pre-construction, to inform those
conversations about displacement of activities. Fisheries assessments should be conducted that imclude
a minimurmn of three to five years of pre-construction data. Economic analysis should include captains or
crew members and shoreside infrastructure. In addition, data should be port or state-specific but also by
harvest area and landing locations. Economic data cannot be reliant solely on NOAA, NMFS, or state
landings but inclusive of proprietary data maintained by the industry. Proprietary data confidentiality
must be considered in the management and utilization of mechanisms such as the Fisheries Knowledge
Trust or other data housing mechanisms endorsed by the industry should be strongly considered.

The VMRC would appreciate BOEM's consideration of the secondary and cumulative impacts of O5W
development. Displacement of historic fishing activities may result due to changes in ocean use, habitat
or targeted species resulting in an increased conflict with other ocean users. This conflict may include an
increase in gear-less due to ship strike when displaced fishermen are relocating their fishing to areas
that have increased vessel traffic. Recently, the USCGE conducted a Port Access and Route Study to
concentrate vessel traffic around planned O5W projects often overlapping with historic fishing areas.
Many of our fixed gear commercial fishermen may experience increases in conflicts from recreational
anglers due to the sheer increase in small vessel traffic and recreational use. Historically, many of these
areas saw little or no recreational fishing other than those targeting pelagic species. Additionally,
secondary impacts may present themselves as changes in landings and viability of shoreside businesses
which include dealers, vendors, processors and distributors. BOEM should consider developing a process
that includes mechanisms for those businesses to be considered for compensatory mitigation.

The VMRC would like BOEM to consider streamlining the Consistency Certification and Draft
Environmental Impact Statement [DEIS) by requiring the DEIS data as required information within the
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Consistency review. A concurrent DEIS and Consistency review will address marine resources issues
inclusive of both fisheries and habitat changes. Additionally, Virginia needs the ability to participate in
out-of-state consistency reviews that do not trigger a Virginia review for projects such as Vineyard Wind,
Sowth Fork or other projects currently under consideration. Therefore, BOEM and NOAA need to
coordinate on the geographic issues associated with VA-based fishermen working in areas where
activities would affect the landings associated with Virginia, but don't allow the involvement of the 5tate
to comment to ensure our interests are addressed.

In the long-term context, the Commonwealth kindly requests BOEM to execute this same feedback
process to inform and articulate the other steps of the hierarchical review process including developing
consistent, prescriptive language for measures to address avoidance. The consideration of commercial
fishing activity, and fisheries resources should be considered immediately in the project siting process to
fully realize avoidance as an option to reduce the reliance on compensatory mitigation. After avoidance
is completely explored and ruled out, BOEM should consider developing a similar process to encourage
the micrositing to minimize the impacts on the remaining fishery. When considering
minimization/mitigation, BOEM should reguire developers to follow a prescriptive process of direct
engagement with the fishing industry prior to submittance of COP to ensure their interests are
accurately represented.

We appreciate the opportunity to provide comments to BOEM on this Request for Information. The
VMRC looks forward to continued communication in this process. Please contact me at

Rachael.peabody@mrc.virginia.gov should you have any questions concerning these comments.

Respectfully,

Foeboel Pﬁﬁ_&ﬁd)‘

Rachael Peabody,
Director of Coastal Policy, Restoration and Resilience
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COMMONWEALTH of VIRGINIA

Marine Resources Commizssion

350 Farmwick Road
Burlding 28 Jamie L Gresn
Fert Mowroe, F4 13671 Comesizsionar

Bridgette Duplantis

Bureau of Ocean Energy Management
Oifice of Leasing and Plans

1201 Elmwood Park Boulevard

Mew Orleans, Lowisiana 70123

Subject: VMAC Comments on BOEM Docket 2022-0023, Call for Information and Nominations —
Commiercial Leasing for Wind Power Development on the Central Atantic Outer Continental
Shetf

Dear Ms. Duplantis—

Piease accept this letter as formal comment from the Virginia Marine Resources
Commission {(VMRC) on the BOEM Docket 2022-0023 Call for information and Neminations —
Commercial Leasing for Wind Power Development on the Centrol Atlgntic Outer Continental
Shelf. The VMRC sarves as stewards of Virginia's marine and aguatic resources, and protectors
of its tidal waters and homelands for present and future generations. As such, the agency
manages saltwater fisheries and their habitats for benefits of all ctizens of the Commonwealth
and the ecosystem. The VYMRC supports Virginia's development of diversified clean energy
through offshore wind energy. The agency is also committed to ensuring that local and regional
environmental and socioeconomic impacts are minimized and offset in these projects and work
toward an outcome that is based on co-existence of historic uses with renewable energy
development

A guiding principle for the Commonweaith is the VA Marine Fisheries Enforceable Policy
which 15 intended to “conserve and promoate Virginia's seafood and manage Virginia's fisheries
1o maximize food production and recreational opportunities” and informs cur management
decisions upon the "best scientific, economic, biological, and sociological mformation
available”, as specified in the marine fisheries enforceable policy. This policy has guided Virginia
towards being & top seafood producer on the East Coast where Virginia has the highest seafood
fanding revenue in the Mid-Atlantic (5184M in 2020) and is the nation’s fourth largest producer
of marine products, with total landings of 3625 million pounds in 2018 and is only outpaced by
Alaska, Louisiana, and Washington (NMFS-2020). In 2019, Hampton Roads was the nineteenth
wealthiest seafood portin the nation. The VMRC is taking a greater role in the planning and

An-Agency of the Natural and Historic Resources Secretariat
A S A g ST
Telephons (7573 247-2200 (757) 247-2202 W/ TDD Informaton and Emerpency Hotline 1-B00-341-3646 V/TDD
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reviewing of offshore wind leases because it has become spparent that increased state
collaboration is needed to minimize conflicts with svisting, traditionzl, and historical fishing.

The YMRC has evaluated fisheries interactions within BOEM s Central &tlantic C5l Ares
bazed on the best available information at the time of reporting. Avoidance, minimization, and
mitigation of fisheries impacts should be 3 top priority from the beginning of the siting. bidding
and lezsing process. Az such, requirements for acguiring an offshore wind commercial leaze on
the Quter Continental Shelf [OCS), pursuzint to 30 CFR 5E5, should indude langusge to require
mitigation and compensation for temporary displacement of fishing activities during the site
amsessment activities as identified in both the leasing insrument znd the Site Asoeccment Plan
{S4P). This would ensure fishing activities zre considered prior to submission of the
Construction and Operation Man [COP). &dditionally, increasing conoerm has been raised by
commential vesse| operstors and owners on transit safety within and between beases as they
transit between fishing grounds and ports. This izsue requires additional outreach and planning
in the Central Atlantic Call Area zind existing leases as it specifically pertains to commercial
fishing.

The YMRC has referenced the following datz sources to inform this letter which indude
the Vinginia Institute of Marine Science’s (VIMS) Anrual 523 Smllop Dredpe Survey; Northeast
Fisheries Science Center’s Atlantic Surfclam and Ocean Quahog Survey; the recently relezsed
National Marine Fisheries Service [NMF5) 13-year summary of fisheries exposure for the Central
Atlzntic Call Areas; a public intersctive mapping exerdse with the fishing community hosted by
the VMIEC on June 13, written and direct interactions with the fishing industry. and our best
professional judgment. We hawve included in the appendices those letters received as well as
summaries of personzl communications with the commerdial fisheries industries that are
licenzed to land fish in Virginia.

In the recently released NRFS symthesis of economic exposure for years 2008 - 2020, of
each call area, ¥irginia is found to have the sscond highest revenue exposure with an annual
average ex-vessel | potential impact of 53,822 000 or a cumulative sx-vessel value of
%40 603,000 in seafood landings in all areas combined.? The social and sconomic impacts from
offshore wind development in the Call Arezs will impact vulnerable cosstal communities in
Virginia induding Tangier, Chincoteague and other small oozstal communities that rely on
oommencial znd recreational fishing for thedr livelihood; they also will hawve direct impacts on
domestic food production that could Emit the avsilability of susainable sources of protein.

? Ex-viesssl value i5 cabouitad a5 the prios per pound i first purchess of the commerndal lendings muRipied by the
il pounds snded and does not scoount for the trtal soonomic vale of & fisheny to the Virgina economy
ﬂ'rmn;l'lsu.mthiﬁsusrrtuil. restmurants, mip-pi'E, valus sdded wholessls, :-:utreplir-:t: U.Hmissmll'f
much higher. Hizh wolurre fishenes such as b=y squid estimete sn economic muitiplier of Jo-Ty the seveczal
wnlise

* 13-year revanue prosicded by the MMPS eoonomic impact report snd is reported in cumuletive ravenues for yesrs
DO0E-2030.



Appendix 6: VMRC Central Atlantic Call Area letter to BOEM

Additionally, revenue impacts are driven by Virginia"s most profitzble ocean fishery,
Atlantic sea sllops, which will disproportionately faoe the most cumulative impacts in the
proposed Central Atlantic Call Aress ot a 13 year total of 5107.5 million. The Fisheries Survival
Fund, which represents the Atlantic sea scallop fishery, indicated during owr public hearing
process that the scallop fishing industry is incompatible with offshore wind, as their fishing
grounds are fived zind strictly regulated. This fishery is consistently the most valuable oo=an-
caught fishery in the Commonwealth, and additionally will see cumulative impacts as a result of
fisheries interactions in muiltiple proposed leazed areas. The zame is true of other fisheries
mentioned in this report.

fis recommended by the Mational Marine Fisheries Service, spatial modeling to support
decision making in the Atlantic is necessany prior to issuance of zny new lesse arezs. Given the
extensive sres elizible or proposed for development on the Atlantic OCS, we request that you
take this opportunity to estzblish 3 method for estimating cumulative resource and economic
impacts upfront in the planning process. This should include the development of decision-
supiport toods to znalyze and predict the aggregated and oumulative impaces from multiple
stressors, including offshore wind development and associated activities in the context of
climate change. This approach should include an imtegrated scosysten assesment or
application of best awailable ecosystem-based manzzement tools to incorporate a comulatwe
impact snalysis of additiee impacts to inform the planning process, rather than waiting to
oonsider such effeis on a project-by-project basis.

The following comments are intended to achieve an outcome of co-existenos between
renewable energy development and maintaining Yirginia's historic and valuable fisheries
resources. VIVIBE recommends the fiolbowing-

= Area A: Bemoval of 309 sguare miles (157, 780zc) of the eastern portion of Area A to
remove conflicts with dredge fishery (Stlantic sea scallops and swrfclam), trawd fisheries
[summer flounderfblack s=a bassfscupfsguid], and provide a buffer from the
productive Atlantic sea scallop Botationzl Area (Figure 1). The MMFE 13-year summary
illustrates Area A represents 3 13-year comulative revenve of at east 410,162,000, or
STH1,682 annually for Virginia in ex-vescel seafood wvalee. Removal of 309 square miles
of the eastern portion of Areas & incledes aliguots 6280-1, 6330-3, 6380-3. 6430-3.
6330-3, 6580-3, 6630-3, 6680-3. 6730-3, 6760-3, 6E30-2. This retains approximately 106
sguare miles (67, Bdlac of leaszbbe zarea in A (Figure 2).

*+  Area B: Bemovzl of this entire area, which sooounts for 2 13-year cumulztive revence of
532 741000, or 52,518 538 snnual ex-sescel revenues, for ¥irginia (Figure 1) and
includes active dredge fisheries [Atlantic sea scallop, Atlantic surfdam), pot and trap
[whelk, black seabass, lobster], gillnet, sind trawl fisheries. Virginia is identified in the
NMFS 13~year summiary as the most impacted port by landings revenue in this ares;



Appendix 6: VMRC Central Atlantic Call Area letter to BOEM

L 3

fres C: 'We recommend full removal of area © because the area contains important
fishing grounds for black sea bass pots, surfclam dredge, sguid traw|, srd commiercial
and recreational fishing for Highly Migratory Species. (Figure 1). The NBMFS 13-year
sumimary identified Yinginia Beach, VA as the miost impacted port by Landings Bevenue
and Virginia highest impacted state by Revenue and Landings in this area;

Ares ¢ This ares does appear to have the least documented fisheries conflicts, however
there are state-manzged species in the arez that are spatizlly data poor and additional
resezrch is needed to specify these conflicts. The YMEBC recommends the removal of
the Eastern edge of [), totaling 220 square miles [140,800zc) to zllow the squid trawl
fishery sufficient space to maneuver vessels during operations along the shelf. This
recommended remioval includes aliquets 6373-5, B423-5, 6273-5, 65234, 6573-4,
66234, 6672-4, 6722-3, 6822-3, GET2-3, 6922, 0AT2, TO021-2, 7O71-2. F171-2 (Figure 1).
Additionally, through consultation with the pot and gillnet industries to determiine their
active footprint, VMRC recommends that mitigation zind compensation measures are
reguired to be included in BOEM s WEA leasing mechanism which includes the 58P and
COP for temporary displacement or loss of fixed gear and gillnet operations in at least
142 sguaire miles |{9,2160ac) of the westemn portion of the lease arez to incdude aliquots
G362-6, 6414-6, 6454-6, 65146, 6564-6, 6616 (Figure 2

Areas E mnd F contain an active commercial pelagic longline fishery of Highly Migratory
Species |HMS) which include tuna, swordfish and Atlantic mahi mahi and & not believed
to be compatible with wind development. & recreational fishery is also concentrated
around aind ezst of the shelf. 3trong consideration should be given to those adbvities as
it relates to floating technology and fishery compatibility.
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Virginia's ocean flees.

‘mzmmmm\ﬂm 3 high ikelhood of temporary dizplacement o oz
dﬁslmgdunngmm surveys. construction, and decommizsion, but may be wind-
compatible industries once construction is complete.
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Im summiary, ¥irginia is found to have the second highest fishing revenue expasure in all srezs
combined. [t is the intent of the VMRC to avoid loss of fishing in areas idemtified as important
fishing grounds or fisheries resource areas. Therefore, based on the review of sdsting resource
surveys, harvest datz, direct interaction with commercial fishermen, and VERBC hosted public
meetings, we reommend removal of approvimately 1,550 square miles of economically
important fishing grounds from potential lezsing as depicted in Figure 1 from Areas A - D. This
lezves more than £, 500 sguare miles of available lease area in which YAMEC recommends early
mitigation and compensation measures through BOEM s reguired 5AP and OOP requirements
for temporary dizsplzcement in the beginning of the site assescment prooess.

‘We ook forward to continueed conversations in early avoidance of fisheries resources with the

goal of 2 coexisting relationship between renewable energy development and commerdal
fishing in the Central Atdantic. IF you have any gquestions please contact me at (757) 247-2269 or

vy email at Rchael peabody@mrcvirginia.gov. Thank you for the opporunity to comment.

Rachael Pezbody, Director of Coastal Policy

Virginia Marine Eesources Commission

Foehoe! pﬁdléﬂﬁ?ﬁi}’
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Appendices

Appendin A: Letters from Industry (zip file attached to email for draft)

Appendin B: Jun 13, 2022 VMRC and BOEM Public Mesting Slides and Recording
ntos: /i wwe. e yinEinia. moyy N ofioes 203 2 7202 2 -06-13-Wind-Coordination-YMEC. pdf

hitps: fwvew. poutube comfwatch Bw=h59c0 rilZTA

Appendin C: Perconzl Communication with Industry Representatives
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Appendix f: Letters from Industry
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LUND'S
FISHERIES
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- e =
Wil o perachin s ) LS

Mmogng the Nevaly of cwr Cedowesrs Thrmisd oor O onerdimers o Sudoinable Fidheonies
Fone 23 031

Pachae] Peabody.
Thirector of Palicy

VMEL

Building 96, 380 Fenwick Raad
Fr. Maros VA 23551

R Regueses for Imformaion: Commercial Learmg for Wind Power Developmeni on
the Centrol Afande Ouier Contnental Skell, BOEM-2023-0013

I am mmiting on behalf of Lomd s Fisheres, o famiiyv-owned and epemeed, vermcaliy-
mfegrated, commerdal fshing company, employine mare than 200 oo our compamy-
ownead vessels and in our freezinz processing plant and cold storape opemtion. based m
Cape May, Wew Jarsey

e of the fishenss that would expenence e most iImpacts as a remlt of Cenmal Aflantc
Plannins Arss dewalopments would be the Mex squid fchery. The Max sqmid fSshery is 3
disinct and migoe fichery, which BOEM has nod delineated tn either is matemals ar
mesims sumetanies. If requires a-sepasate Innited access permdt and ufilizes a separats
clazs of vessels thon thass psed in the Lolize 3quid fshery, which is primarty tha
impacted squid Ezhery from other BOEM prosects In addition, many New Jersey veszels
are licensed 1o ]an.iinl’irzim.tmﬂpri:lmr';purtin Hampton, VA whers pther valaable
speries are rominely landed We expect serious dismiption to our repienal fsheness from
the Contral Atlantic Call Arsas.

Liund's could sufer semious economic impacts fom the potental inferferencs by BOEM
activiizes in dhe Central Adlanric Crar vessels wase ballt specifically fo be able o tarzet
Tilex and hate enzapged in this fzhery forover 20 vears It has bear a vitml past of our
operatepns and Lund"s was one of few US compatdes that created apd developed Dotk
domestic and mternatonal marksss for U5 harvestsd Tiex, The fshery has heen
dafenrined o be 3 sustainable Gchery by the Manne Sewardship Coundl four vears ago
a desizration that adds value for us in these merkets

We howve amphazized o BOEM smee day one, thar ex-veszel reverms. Le. the revemae to
the veyzal fom the hamvestad species, is 'pot the same as fshery revanae Crar product is
m demand hietally all owver the globe Lund”s ﬂnlm&m'hnﬂimdd&:g&dmdlmﬂ
purpose of hapdling and processing THex, which is a specialty hegh totinape fzhery and
reqquires specialny Scilitiss and emquipment, We have sustainesd contmmed mvsstment ifa

1
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Mamzging the Neeals of our Clasfomiers Throwggh o Coemitmers to Sudpmoable Fisfberrs

these facilities over tme, increaszing frozen stomze capacity, moressing feerins capacify,
recreasme mnfrastrociurs for guicker ofioads apd dock meancimization. and constanily
fncreasimz plant afficiency. We hove parchased additional peraits and vessels o supply
our ficility, hited naw saff and made sisnifcant imyestments inte plant expansions foz
Dlex over the past f2av vears. Inssrference with fba Tex Sshery conld rendsr these
fmvesimemnts void. The Tos econonmc mpact of the endire supply chaim has been irnored
by BOEM Multipiers commonty used io these Bigh value Sshenes are 3 to 7 dmes the
valae of ex-vessel value, this is the fshery valoe BOEM nrast use W its mitization and
compensation caloadatdans

We have condmally sxplainsd the imwperance of conmmaed safs pavipanon and
sufficiemtly wide mansit lanes to allow for our vesseds and other ooean users oo sadely
mansH theoush wind I2ase ar=a:. Transif requirsments a2 sepamte fom thoss rlated w
whather 3 vessel can actively fish m an arsa Since the direct meks azsoriacsd with
furhimes, cablas, mﬂmnﬂeﬂpnﬂechmmnﬂm:‘.sm&m&.ﬂcmm&rm‘mﬂng
Op=aTEOns are untikely fo contimp: within & wind amay, uniess condifions ars ideal, the
maintenance of safe mansiting condibons to access fshing Zounds easide of the project
ares is of parmmoant iMpoerance,

A mams=it comidor of b 1ess than ro nauhcal miles bemvesn the o leases would n=sd 1o
be inchuded in these projects” desiens to safely presearwe these wadittonal Tanst pabs
based on the distance and z2 partems of the ares. However, dus to 2 kigh pressncs of
recreatioral fishing veszels for pmch of the year submerzed materials, evem!l pan
traffic radar interference associated with OSW streonres. and ather factors, four
nanfical midss s appropnacs.

Im 3020 WYSERDA WYDEC, and RODA pahered feadback fom commercial
fishermen resarding fransit through the WY Bizht reewn and preduced a workshop
summary gutiming hizhly mafficked areas, directonaliny of mansit, and key masit roaks
desiznation copsiderations.' To date, engagement with the commercial fzhins mdusiry
oD fransit needs m and arcund the proposed Central Adanbe Call Arsas Has nof
manspired. We encourage & morz robus tansit planming and oavisatenal peeds
conversation with regional Schenpen prior to lease desiznation.

Az identified in the J020 WY Bight Transit workshop, key consaderstions for desiznins
ransst roudes should he asmblished:
« Toaveid or mingmize conflict ameons varians wsers, inchdins baf pot Homited to
commsrrial fshine. as well as avedd or minmmire potenfal collision Snpacts to
e

(]
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Mimzmny the Necas of owr Cloromses Throesh owr Cormstmme s o Swasmable Fishorcs

Easly, be eofoaceabie, and prefembly be establizhed before developers hava
submirted bids and made firencial commitments based on assumpdons abeut the
apount of leazs area availatiz for developmient

To provide conmection and consistency across laase ar2as and projects [...] fo
allow for safe regalar, and coherent tavel across the regson;

Tao ensure commercial fshing economic oppartumiti=s for all ports, nof just seme
or & faw;

T allow fof st bo and Som vanows pents apd S:hing greands m the
seraighdest and most divect rote possibie 1o moimmize mapsit ime, associated
ciosts, and econdmur oepacts oo the commiercial fchine mdustry;

Between lease areas in the final BOEM leasze arsa desizroions,

Basad oo data provided and limeted o mamber, t0 not overbarian any one
proposed lease ares while ensonng sufficient manss across sach areas for
diferent purpases and peeds (varving by port and fisheryl

With data to the preatest extent possible wikiring a chared and widsly accepizd
mathedology, #nd imchrde sk anabysis for beth calm szas and stom condittens:
Follow a process for determining lanes that is broadly inchasive of the commmencial
fizshire indusmy; and

T provide safe paszage of vessel: 1o a range of :22 conditions above all

BOEM showld work with TSC G 1o mke a highly censervative approach to safery and
navigaizen for vessels operating and mansiting near of toroazh individoal offshers wind
projects and oo @ broader scale fo addness regiona] navizatenal nesds, Wik the
Administation s recent ampomn ement of addstonal lsase salss oo o mpid tmeline and
tha [ikelthoed for identficaton of even mere call areas. a carefnl, forward-thinking
approach to navization and transis safefy 15 peressary. Without such an sppeeach, OSW
development will resule i damgerons outcames for markeers mchedines our Gshenpen

The U 5. Atlantr shelf is becoming mcreasingly clukered with planped OFEEE. The
stagzeming size and fasi-macked project-by-project anahyses are whelly unicfarmatave:
And vet, BOEM has pever conducied any 1egonal or cumnlabve assessments relatzd fo
pavigsitonal maffic and safety. In prqect reviews to date, BOEM dafers that authanty to
USCE through regional PARS. Pemional PARS offen parpeiuafes this broken sysizm.
statimg that opemtiops such 25 fshing “will be evaluated dumine BOEM s project specific
eovironmental assessmant process.” Any analvses or safety meamures should be overly
Comservative to pridect ocsan users Tem the worst case scenano

Thank you for vour ameemion 1o mnd vour cons:deranen of our raquest

Wisth best mzands,
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Wayne Esichle, Presidant
wreichlshmdsfish com
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= Town Dock
[}

A5 STATE STREET | POE0K50E
MARSATANIETT, RICIIZES

June 17, 2027
VIKRC
Building 96, 3B0 Ferwick Rozd
Ft. Monroe, VA 23651

Dear VEIRC,

| erderstand that BOEKM will be hosting 3 meeting regarding the proposed Centrad Affantic Call

Hrez for the new wind energy areas
| am writing becz=e our company, the Town Dock based out of Pr Judith Rhode [siand, owns

five vessels with Virginia fluke permits. The location of the call areas on the shelf will hawe an
impact on our tRnsiting 5o-snd from the Virginiz ports for offlocding floke

When determinmg the locstion of the turbines, cables, and the necessany trarsiting lanes i©'s
important to consider the vessels from other siztes that both fish 2nd tansit to and from
Wirginia 35 well 25 the local fleet. | would be most helpful if YMRC would include that in their
comments to BOEM

Thank you for taking this under consideration

Sincerely,

Katie Almeida
5r, Representative, Govemment Belabons & Sostainability
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Surfside Foods, L1L.C

Phone: {B36) 785-2113 * Fax (856) 785-0975

2838 Hugh Smeet
PO Box 692
Pont MNorns, IN]
D38

June 11, 2022

Virginiz Marine Besources Commission &
irginia Finfish Management Advisory Committee

Rea: Community comments to inform Yirginia Marine Resources Commission comments to
BOEM, BOEM's Central Atlantic Call Areas for Mew Ocean 'Wind Energy Leases

Dear Commission & Committ2e members;

Surfside vessels resumed fishing of Southern YWirginia {3VA) in July 2021, landing the clams in
Cape Charles, VA, Maost of these ciams came from Call Area C. Cwer the following 10 months
Surfside landed surfclams with a lended value of 52 435 454 (514 .20 per bu equal to 10% of
all clams landed across the species range of the waters off North Caroling to Georges Banks in
2021 Landings ars providing downstream benefits for WA businesses of greater than §2% of
fanded value or 51,439,774, to date. The revenues were enjoyed by VA dock owners, fue!, and
transportation companies. Rutgers University has tzken sample sets of the 5WA stock and =5
studying the genstics and aging the clams to determine the number of year classes present,
These data are too new to show up in the NOAA Sociceconomic impacts of Atlantic Offshore

‘Wind Development Data. hitps /fwww fisheries noss gov/resource/data/sociceconomic-

impacts-atlantic-offshore-wind-development Areas A and Area € of the BOEM Call for

Information and Nominations Area 2022 Renewable Energy Program are two of the small
productive grounds that are very imporiant to the Atlantic surfdam fishery and should be
removed from consideration. Area A producad = S17MM waorth of surficiam landings over

the past 13 years while Area C produced 52 43MM over a recent 10 month period.

AR least 3 age classes have been entified within Call Area © white using commercial clam
gear |Commercial clam gear efficiently retzins large market sized clams and sheds smaller
clams.] potentially indicating commerdal guantities for years to come. “...., stock size is
lower and exploitation rates are higher in southern regions, particularty on small
productive grounds where the fishefies operate."* Loosing Call Area C 1o an offshore
Wind Lease could potentially end the surfciam fishery cut of SWA.

! improving the MEFSC Clam Survey for atlzntic Surfciams and Ocean Owahogs by Larry Jacobson and Daniel Hennen, May 2009 PE.1

Introduction
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Thank you for your consideration of cur comments.

Sincerely,

Themaa Daimersn

Thomas Dameron
Government Relations &
Fisheries Science Liaison
Surfside Foods, LLC

QUALITY SEAFOOD PRODUCTS
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Appendix B: Jun 13, 2022 VMRC znd BOEM Public Meeting Slides and Recording

hitos: e mrcvirsini . mo Nosioe s 203 27302 2 -06-1 3-Wind-Coordination-YMEC. pdf

hitps: e, youtube comfwatch fv=h 38300 rilZTA
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VIRGINIA MARTNE RESOURCES COMMISSION
BOEM MEETING - FMAL mvited
Muondsy, funz 13, 2027 — §:00-8-30PM

Pablic Atspdance
HAME Emmail
Mooy Dishl i %
Eimberly Larkin Elarkinusdewbermy.com
Jeff Deem Eeeneffibolscom
Dawid Frulla daak L
Srort Lawtan Scor Lasmennddamimonsnerey com
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Appendin C: Personz] Communication with Commercial Industry and Recreational
Representatives

1. Virginia Fisheries Coordinator personal communications with Meghan Lapp, Fisheries
Linison Seafreeze Ltd, North Kingstown RI, 6/22/2022

The following are werbal comments provided:

“If the cables come up from the offshore arezs, this will impact where/how sguid @n be fished”
“If the offshore floating systems integrate suspended export or interarmay cables, this will
enclude the squid fishery s well as any other active fishing activities™

“Dur wessels are restricted in maneuverability along the edpe becawse our vwessels will then be
in the coral zone. Therefore, it is all about the turning, manewvering and passing that has to
happen on the eastern edge of areas B, €, D as well 35 keeping the edge free of cbles”

“We zre concerned about hurricane impacts to turbines, debris and oil spills dwe to hurrine
damage. and de faco exdusions due to hurricane chean-up since turbines, blades, nacelles are
not built for top hurricane strength. | would like to share this article

https:/ fwwew cfact.ong /202 2 /06, 24 fhurricane-risk-is-rea Hor-offshore-
wind/Futm_source=rss&utm_medivm=rss&utm_campaign=hurricane-risk-is-real-for-offshore-
wind™

2_ Virginia Fisheries Coordinator personal communications with leff Deem, recreational
angler and Chair of FMAC, June 16, 2022

“Recreational points of interest such as the teenty-one, twenty-three znd 26 Mile Hill should
be considered for protection”

“Structure on nearby sites will give us great new territory but | think these hills and other lesser
known spats which we typiclly troll would be less productive if obstructed by towers. Like the
cargons, these can draw 3 croevd of boats, sometimes from & fair distance away”
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COMMONWEALTH af VIRGINIA

Marme Resouwrces Commizzion
87 Ferwiok Negal
Trams & Vavim Paikiieg 6 Jarvaa i dirmm

g Seerwinry of szl e Fort Mo, Bl 23850 L= T T
(UT-S-o ERil. 3 T-=% ]

Sapiamber 19, 2002
Chelsea Tenkon:
Depury' Fecretary of Commence and Trada
1111 Ea= Broad Steet
Richmond, WA 23219

Tha Virgima Mamme Eesouces Commasson (VME.C) 15 submtong the following commeants Sor
constderation by the VA DIOE for the 2002 Virsima Fperpy Plan. The WMEC is responcibile far
ihe manap=rent of Virginia's manne and aguads =seunces, inclading the responsibilicy o
ensure o bistoris seafood indasty & mamfaned 3 econemically kealthy 2nd sustammablke, The
VMEC manases Ssheries a3 part of Virgnia s diverss portfolio of commerce, rads and valuable
namum! resowtes. The Governor has oelined seven suiding ponciples for the 2022 Energy Flan,
inchadine affordabalicy, reliabdlity, capacity, competition, snvironmental stewardship, chodce and
iEovatian a'ul'.'lhar:ﬂﬁmvﬁm focos om lowenng cost of livins, cresting jobs, and tonsing

peopis o Virgmia

To mest those prnciples; the VHEC suppor: a comprahensive and stadegic agproach o
charting & oew cers: for ensrey development io Virginis that takes o considaration an
immowative approach to envimommental stewardshio and considers all existng busmessas such a5
ke in the seafood indasoy. VHRC reguests dot Imveshments o new energy mmdustes shauld
r=cosnize and profect the exisdng waditiona]. szafood indusiry jobs wiich are valuable to
Virgmia's econonuc pordfodio and ensure we have sustamable domestic food secunty. The
VME.C recognizes ofthore remewablz ensrey will be ap important component ¢ 3
comprebansive Virgmia enargy plan which considers all enecgy souroes and foouses on lowenns
the cost of living, creating jobs, and bringmz people to Virgnia

Based om the 2013 Virginin Enerey Plao apd informing the 2022 Plan, the VMEL recommends
ik folivwing:
= Inchade VMECT as a collaboming and coordinatms azency, iIndependent of faderal
TEVIEWS &3 3 means fo incarporate exising acean nsers into the naw wind aconoouy
« The BOEM Tazk Forces for offshere renewatls ensrpy developmant cummently inchydes
WMELC a5 a participanne agency and considers pahamal resources at does pot includs
An dgency of the Naneral and Historec Resources Secreuariar
T,
Tedophana [757) 47-2000 (TH) 247-122 WVTDD Indormaiion and Pmergeecy Hotlimo 1-600-34 1255 VWTDD
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Tepreseniaves of te seafood indusoy. To ensuse that the mierest of De IndusTy e
Tepresented af ek force meetings the Commomyealth should sumpont the VIR o
acavaly develop opportumiti=s to o direct fesdbadk.

o Virzpas Offshore Don Beadmes: Stody did not molude existng wsers when planmeg for
develomment and aoy revisions should swonsly consider those existins and bistonc
wisterfTors and water based midusiies such as sexfood landing, proceszims, swmze, and
shipping

# The VWopmia Offshore Wind Development Authornty (VOWDA)

Hlaw bs. virzmie gov/ autonnes viremia-offshore-wind-develn -ahoniy
shonild consider addime representatives of the VMEBC and‘or comumercia] fzshing misresis
o ensare 2l equites are accoumied for 0 i discussion of offshore wind
developmant

& The Commoowealth shoald suppon and forther arficolate coordinagon with VMEC,
WOAA and peishbonns stajes to ensure fshenes are mchaded early io the plannmsz
process for offshore wind deploymeni fo beip prodect exisong seafeod mdusoy jobs.
Early mveblrement with these parmers will kelp inform fatare afshere wind to be
depioved with a focus on avendance . nunimiration. and copmpemsaton with the zoal of
cosnisiencs. The Commpmwealth should stongty advocate for the protechon of those
indusimes that will be most adversaly afecied soch as commertial Hhins

& The Commamwealth should advocate for a comprebenzive socipecpoomic analysis fobe
completzd before aoy fmurs offshore leasing processes to imfermd Costs of deploymsnt,
ppemiion. and deconumizsionme 1o ciearly articalate the mpacts to exisung wsers and
waterizont 2nd water-relant usmesses

o Asibe Commenwealth advapces the development of pew encrzy rzlated mdnsmes,
warkiforoe developmant should capifalize oo the unique capabilifies of the commercial
fishing mdustry such 33 mantme navizaben. vessel oparaizon. polt aoCess. et

®  [nyvesmmenis 1o pan missmocnrs o suppon sperEy developmenr sheald alse recozmze
the euisting port w5ers o makmuzs the bépefit (dredmns bulkheading storaze, dedicated
space. atch

The WVMEL appreciates the oppornmity to pantscipaiz in the development of the 2022 Virzini
Epergy Plan and recommend: ihe Commenwealih’s domesic ensrsy' prochiciion should advance
1o collaboration with the seafood ndusoy to ensure susinable seafood, protection of tadntenal
jos, and protecton of domsssnic food smomiy. I yvou have 2oy guestons, copoime m VA
Cammercial Fiskere: Coordimasor, Todd Taneski {nrjansskiuivon edu) We wenld be happv io
work with vou further o advance a shoared soal for the Commanweealth

Eachas] Peatody
Dimecter of Policy, VMEC
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Including
the Equities of
VA Offshore Commercial
Fisheries
~ In the
2022 VA Energy Plan

! Sep fember 12 2022

'VCU Rice Rivers Center/ Department of Life Sciences |

THE VALUE OF VIRGINIA'S MOST COMMERCIALLY
IMPORTANT OCEAN- CAUGHT SPECIES

Commercial fishermen travel
England to fish before heading back t

the Chesspesie B

VIRGINIAS COMMERCIAL FISHING:
BEYOND THE BAY

A report on the value of Virginia's
\,ocean caughtfisheries

é W e e e s e e wee e e e e e

Species Value Without Atlantic Sea Scallop and Atlantic Menhaden

. lll -
II -Illl

A )
Q Virginia Coastal Zone

4 | Virginia's Commercial Fishing: Beyond the Bay

June 2021

Virginia Fisheries
Combined Value $1.5 Billion

Scallop Fishery: Ex-vessel Annual Value $50 Million; Value to Virginia $100+ Million
Surfclam Fishery: Annual Value TBD; $2.5 Million in 8mos; Potential $40 Million
Trawl Fishery: Annual Value S13 Million

Black Sea Bass and Whelk Fishery: Annual Value S10 Million
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harting a Course
To Include
VA Offshore Fisheries

VA CZM/NOAA 312
~August 8, 2022

il |

Commercial Fisheries Coordinator
VCU Rice Rivers Center/ Departimment of Life Sciences
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Communities at Sea - Commercial Fishing Activity (2011-2014)
Port: Virginia Beach, VA Gear: Pots & Traps
Total fisherdays in study arca: 1,113

Volunteered Information from Commercial Fishermen
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Coastal Virginia Offshore Wind Commercial Project % Dominion

Project Location

Energy

The Offshore Project Area, including the Lease Area and the Export Cable Corridor. The proposed
wind farm layout contains turbines spaced 0.7 nm by 0.9 nm.
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{290 chart 12207)

Virginia Marine Fisheries Enforceable Policy

V. Marine Fisheries Itis the policy of the Commonwealth to conserve and promote the seafood and marine
resources of the Commonwealth, including fish, shellfish and marine organisms, and manage the fisheries
to maximize food production and recreational opportunities within the Commonwealth’s territorial
waters. Marine fishery management shall be based upon the best scientific, economic, biological, and
sociological information available, shall be responsive to the needs of interested and affected citizens, shall
promote efficiency in the utilization of the resources, and shall draw upon all available capabilities in
carrying out research, administration, management, and enforcement. In support of this policy, any
activity in the Commonwealth’s tidal waters must:

A. Achieve optimum yield from fisheries without engaging in overfishing.

B. Not negatively impact the shortand long term viability of the Blue crab stock in Virginia.

C. Protect spawning stock, nursery areas and habitat.

D. Not encroach upon the natural oyster beds, rocks, and shoals of the Commonwealth, which shall not be
leased, rented, or sold but shall be held in trust for the benefit of the people of the Commonwealth.

E. Engage in the planting or propagating of oysters only on assigned leases (i) that are not on waterfront
thatis already assigned or reserved for the riparian owners, (i) on the beds of the bays, rivers, and creeks
and shores of the sea lying outside the limits of navigation projects adopted and authorized by Congress
and not required for the disposal of materials dredged incident to the maintenance of such projects, and
(iii) on grounds other than the Commonwealth’s natural oyster beds, rocks, or shoals held in trust for the
benefit of the public.

F. Not encroach upon the lawful use and occupation of previously leased ground for the term of the lease
unless exercising riparian rights or the right of fishing.

Va. Code Ann. §§ 28.2-101,-201, -203,-203.1, -225,-551, -600, -601, -603-618, and - 1103, - 1203 and the
Constitution of Virginia, Article XI, Section 3 VI.
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Scallop Fishery

Ex-vessel Annual Value $50 Million
Value to Virginia $100 Million

Surfclam Fishery

Annual Value: TBD
$2.5 Million in 8mos
Potential $40 Million

Trawl Fishery
Annual Value: $13 Million
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Whelk Fishery
Annual Value $5 Million
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VIRGINIA'S COMMERCIAL FISHING:
BEYOND THE BAY

A report on the value of Virg
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June 2021

THE VALUE OF VIRGINIA'S MOST COMMERCIALLY
IMPORTANT OCEAN-CAUGHT SPECIES
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Nine Atlantic Coast States Scopling Document:

Framework for Establishing a Reglonal Fisherles Compensation Fund
Administrator for Potential Impacts to the Fishing Community from
Offshore Wind Energy Development

December 12, 2022

Nina Abandic Coast States [The Swikes] of Mans, Mew Hampshire, Massachusers, Anods
Isfamd. Connpseticul Mew York, New Sersey, Marglond, and Vagime are veirking bodetier 1o
mmbvarce mdd ulllrodety npiermend & cormigin regonsl dppromch lor edmnisiraticn of Qo]
corgensation i by devalapers i address adverse alfects of offslore wind (D3W) enamgy
davalapemen on e U5, Eastern Seataand’ s (0s Alamle Cosead) sonymareisl and o bl
recaemlioenal Tishing smcdeuires in he sSeence of curmant eders soifosdies or delng 8o The
Eales e revpueshing irgul e avernbers of tha cdrmmerdial and for-hre rearsalional BEning
nclusiry, rensaable enerdy indusiy, corporsis snd fansal mansgemenl, and cifers wddi
firecl myilvement in msuss mganding O5W ensrgy sl snd develpment, as wall as
inkeresbed merrners. of e pubse, o help desagn mh sffecive and aficesl vwiy b mosomplsh

thus imparian] shared obyedive

Background
Owansew of iEzun

The U his aslabeshed-an ambilious oed 1o enphsment ienesabile eneny aa part of an sthanf
ia Increase ensrgy independence ad lo millgate he chanies @ clinsals To heip achiees s
nabonal gosl 5wl & individusl sisls reneatable snerdy Eals coasisl slal=s haye commiii=d
la inklude GEYY bs pan of hesr fuluse anseroy plns,. Because condisl siatss e rekani on
seabood &E Pl of Meir contjEes sconome pordolioe, ey e comnibied 1o ensuring
suig|aiElis sealtnd sntl deereedlc ool setedy be msnbsieed ol Me fibore The jurchion ol
25wy and lisheng is & aomgles imerspction where aokibons are needed |0 advencs e ng
Ieim sustainehibty al olh indusiees

The fistarehy Iof sMaclee sheadsbeiine bebaisr e DSW a0l Nahing noesties i byt Il
key prmciples deacnbed below in onder.

1. Ay polendind erpacks 10 fehenes ang Baebnng iodusies:
£ Alempl t rmiramze amgecls wihan avoetance S ol poasib

3 Wi Irpecls el b fully ayestded o metirelesd, (ngpsmend mitstion megsuss
& )

" Forhimo iIncluces party and chartoer mecraboral fnking hininneses:
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4 Prevdde fnencsal compeisaton o alfecied enlilizs a5 tre fnal sisg 0 alher fooms ol
pritayisticss Sannid resche dh anpact

Aliough compenaaton is Me (ast siap 1o conaider regardng tis mdigalion Marsrchy, Ma
Siniea agree (hel B avadlsbbiy of ihes cptkaon o viled o erEuwing cosssiencs of ol and
diyrasic OEW ensigy dnd Bsing bdusies Experiances 1o daie wilh sing snd deysiepinent of
DSW enerdy in Ihe region indicates hal 8 standartized ramework & necessary 10 ensure
ciyrersalon f addressing agoregaied adveuse smnorres alfacds on fisheies squlably and
wllicieniiy,

Flaleeries compensation has bean wllred as o mdlgalion seproach n olhes couiines as well an
lhe Unidd Slales (BOEM 20218, DEA 2018, FLOWAW . 20151 While Ihese are curendly rm
mvstraisin egulalory imsciaimesrs for compesasiion, bas slales has sready reguked
daalopend b eatablish compsnsalory millgedion Tunds b offssl palenllE brgacks on ke fishing
indliestry snd b fund rsming, technelogy updates, and resarch smed ol belier erdersbanding
ihase paleniil srgacts [MACTM 020; RICRMO 2021). Collectively, Sudh piograms have
established he begnmnings of how fheas pes of compensatory mibigalion siraleges mghl work
vallbae e LLS: DS indusiry

Nine Allaidic Cosdl skhles have colaborsls o dedelep Bie foundalion (o eslabish an dverall
cofrgrensalion framewn mnd govemnmnce slroofune e 4 Regional Fund Adminsiestos 1o
imasrags cainn T fishery companaalon miligaben aa & reales 1o DIW censlruclion shd
cpenilsns The Skl are anderiaing s &hon wih e scoowisdgemesnl thal sddilional
feders legisalive of admimiralive sclions may be necessany Jor aoime of [he conoepls. ideas.
and propossis being pul fah in this Sooping Docusrsenl io Le luly implamesbed

OSW Development on the U.S. East Coast

Warldheide e demand for renewable snesgy & rlsing becsuss of he insased desire by
p:u.rr'llrit'l tey firef allermnive, clean anergy S0umes ko mducs carbioe Smissoms. saused by he
corriiebon of fossll fusis md fie Bssocialed npacts expecied from clinats change. TEW
daeloprrend |2 of parbouder nisredl dus b ihe conssbaney antd speed of weds off the sl
End Ils enargy-sutce praximily 1o densely papulaled cossia municipaliies. OSW enargy
ispi=falion has been srouwd globally since e el phojects cires anling in Eutops i i aaily
1990 The fral OSW Teer, Vindsby OFfshare Wind Focee, v instalisd off Dessnack in 1991
sl e Uity has boan on 4 s incresss in soale ard eflciency ovee thi last Mirly years.
fm il 2032 Eumpes feads e worlf i OSW genemban wil 28,363 megeaatis (MWW gens raied
freen 123 wind fanms (WindEwops 2023) Eurcpean aounities wilh inslalied capaety lor DSW
Inchide Belgaim, Denrmak, Finland, France, Geanmany, iretand, Nelhedands, Norsay, Pofugsl,
S, Seeaden md B UK (WndEurps 3022

Livdil recantly. Hies was oo bedeal good for DSW in fe Unied Slatss Howevesr in 202, e
Biden Admmnsstrabon extablshed & tngst of 30 goawalls (GW) of O5W csiaeity by 2030 i
snrly 2022, (he Adminslalan announcsd 8§ aey st sepiarale goal 10 deploy 153 o
edditional inalabed Boaling DEW capacty by 3035, which builds on ihe AdmiresimBon's goal 1o
depley 30 EW of OSW by 2000, Stekss ssivss Soulhsm Méw Engiand and ihe Wid-Abkaniic
reghonm of e LS. Exst Cossd curmenlly fius oy 43 GV 0 DSW ensegy goas, msking hese
Ihe Taslest-growing areas Tor OGS developren in Be coundry. The curent Alanlic DSW jeass

z
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aras om Massachusells 1o Sculh Carains srs shawn n Figure 1 balow. Addbens goals for
the Gull of Mane are expected ko raise (his goal uther in & ragion where miay aress suilabia

far OSW enargy development see also ullllzed by other ocesn usérs, mdudng both convrercial
and foohirg recrealional Behing (BOEM 2022

w S

——— Yoo ® L )

— -

. .

Figure 1: Atlantic OSW loase aroas in the Southern New England and Mid-Attantic
reglons (BOEM, n.d.).

Curranily, (e Unitad Stalen has limited deployment of OSW with jest two demonsteation scse
CaW projects in operation: Qrsled's Bock [ssand Wind Farm (30 MW) and Dominian's Coasls
Virginia OSW pllol progect (12 MW). Howeser, severul projects are planned 10 start constructian
in 2023 The Amarican Claan Power Associsticn (ACP) sanmates thal by 2030 the OSW
energy Iduslry &= expected 16 invest batwesn 528 and $57 billon inlo the U.S: sconamy. Wit
an expecled annual sconomic ouliiul of $12.5 b 3254 biflion per year, depending on natalladion
levals and the proposcns supply chain growlh durmg that ma. project devefopment,

7 The *American Clean Power Association (ACP)* was farmally known as the “Amencan Wind Enargy
Amodeton (AWEA)"; ntome of the soarces used undar fial name aro ched In this mport.
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cotetruction. operations, and decommissioning sifarts wilhin e ndusiry sre expected o
suppord betwesn 45 000 ko 83,000 fobs in he Unitéd Siades (AWEA 2020)

Status of Fishares Socko Economics

T comremercisd iahing mdusiry i=8 by pant of bedh ihe scanamy amd culftue inmuch of Be
comsin Uindad Shales, md e communiles on ke Beal Coasl e no - edceplion. Aosording 1o
ihie 2022 Mudionsl Dessrie and Abresphenic Sdminbalmion (NOAA) Fiulechess Ecoramicw af the
LS, smporl. Ihe sasload industry sapgartad 1.2 milon full and pa e jobs and gensalad
£165.5 bdlion b sales. 5434 bilian iy incoene, dnd 5878 bilan b vakee sdded srpacs
notoivesde s of 2010 (NDAM Fisheries, 2022481 Here, the cominencial fishing ndustsy ol only
deeclly supporty those Bning, procssears and deales, bul also inflkeences mullipe comrmundy
i) slake-level lowtsm, senice, and marine mbaskuciure suppon indusines, |sss angbily bl
imgartanily, ihe cormmersis fishireg industry is integral 1o community idenfity. sense of plsos

i Fislone radionsd == The combined consnerclal fahing sl (of cosslel stalss (roen
Mg (o Ssabh Carakng nccounbed far 1.2 billion pounds of seafood, with @ ded value of 3221
Edllioe iy 207D (NDAA Fraiariss 3022¢)? The yiei 20019 vl elvorsen b eaffect he moslecen
daba svallable lar bath Nsbing rdings snd jobs dals because (| reflects ihe stabe of the ndusiey
bt the impacts dis o the COVID 10 pandamic and ils rmifisisons an the supply-chsn

Frofn Maine Lo South Carobie, s comremeind ok mdustry supgans 360000 pbe, nludng
Tl and par e aresrs supporad dirsctly of indirectly ty 1he sse of seatood of
purchesss o inpuls o B conimertisl Teheng mdasicy {NDAS Figheslas 202300, The e slsles
ihat pioduce most eommensisl lshingralsled jobs in e region se Massachusells [146.000),
fabowid by Mevw Sersey (52 000), Mains (45 000), Naw York (420005, and Virgnis (24,000}

The coaritined recrealona lsheig afor o consial slales o Salne o Soun Carcks
aceoninled o 531 Sllion i adoad walus do this eegen in 2079 {MOAS FIZ30. The mecreatone
fisheres:in Bis regien brooght in 158 million pounds of llah for persons camsarmplivn i 2018
(NOAR 20220} Additionally, from Maine lo South Camnlina, the recrestional lishing ndusiry
suppons 46,500 jobs (NOAR 20020) The five stales (het produce the mos| secrestons fishing-
ielated phe i Be egon aie Mot CSaolng (78 300, lolleasd by South Caoliia (D, 100, Ko
York (4.700), New Jersay [3.900), and Virgnia (3. 100}

Extisnase (atssrisn lmnding dels can be [ouad n NOAS Fateiss srinusl Flafiotdss of (he Linilsd

States repons” Addilions®y, eslimaled sociecsnonss impects ol ABadic D3W devalogman
s D faiind oo BOAA Fabenes Sodosasnomes ngacts of Alsnik DSV Develigmen page ™
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Offshore Wind Related Fisherias Compensation in the United States
Chesvvig off currand federal and sighe policy

Wiltiile alfs counlies hove used fnsncinl cormpensabon & miligation for damsges 1o inbing
g=ar snd |Gst Nahing opeariunE=e due b e development and aperalicn of 038 s Unitad
Biales cutanily beks & dlandanted spprosch |o fehenss corpersaley miligasn hal s
comeasdenlty applied in 61 OSW prajects. As the Boresu of Ooean Energy Monagament (BOEM)
rebes i ks drall Guidafines for Miigafing impacts 1o Comunensial and Recreabioral Fihenes on
the Outar Conlinantal Shelf Purswant i 30 CFF Pa 585 (BOEM Z0210); “Thwre e no axialing
Fedinal palicies of s sapdoly smd speciliaily reguitag eompensaiion of seomsmiio ke rom
danlacemsnl abriuled o affshoie enegy inslalabons” Moreoesr, cosstsl slsies lras amd
pohriss conCemimg feview af DSW projecls differ. For sxiple, sulhority undes (he Chasls
Zones Managestenl Aot (CZMAD  tiniled. MOAA Ty advised thal coastnd slales canno! reguine
it [ercdesrml ety of sophcmnl 10 provide compessatony milagalion leoogh CIA edew
athoigh sirles may recogniss such miligatiog sgreed Lo with a developes ms suilabie 1o
widdress cosslal ellecls. Consstuenbly, TEAA raview oniis own s el s elielils means for e
developrnent and anforcemant of fiaheras compansaton packages

BOEM, htreesvar, does hEee mdegensai gulhorly 1o imposs arlizalon measures on snbliss
thml s an apgrived Condlrucion and Operalions Plan (COF) BOEM s regulaBong auiiwozs
it irgsilion BF krne and eoddilors an e | appreess whech msy Ibchde compgendes wilh
miigabion messured (298, &g, 30 CF 7 SB5633a) 565 833012}, and 565 S26)) Notsbly
BOEM may regquiis meligalion messuass as condtions of COP approvd hal ane o oadidon o

pephaant proposed messures and suppedsd by lindings o lhe pojes-specilic eremnrsnial
e reguired By il Nalional Ervaroarmentsl Policy Act IMERA)

Soie siabes faind uaBd of e consifenng oSS af lher varias suhorilles 1o sddeas polential
pelyerne soonomic elfects am ihe Rahing ndusiry. Thus, & stabs (10 has he siloiy 1o 0o 5o
cenilel reduire un apglican o providd compensaion Bal couald be used o suppliment fose no
ciered Ly BOEM In appioviig B TOP (o ackdress ressonaldy loressastls alfsct denkled
Mhresugghy ther NEPA revvenw procees

Exparistics b dufs

To st ss fuheres and Baning irgaets idanlifed Birugh revew of DSW ensrgy prejects o
date angd n consullalion with ltected steles deveiopsn propossd and BOEM has sppoved
differanl types of Gaheries mifigatkon lnds ® The melhodakigy 10 calculste the iasulling
mitigatin packeges differsd iy poojesct and by stats These agresd-in miligabon packsges
inciitiad funds o afisel dired ecundmic srgact 1o e Bing indusing, Tusds Tar reseacch
iy 1o belier undessimnd Mo labing will e sifecisd by OSW dewslopmsnl, nnoicn
hurets 10 suppon adaplive fishing peacices: and navigation enhancersnls and salely Irsning 1o
suppol Be coedsiences of e behing and OSW ensnmy Bodusines, BOER's MEPA 1eyvlew ard

resulling Record of Decssion incovporated tese findngs and ihe developer prapesed funds

U For inoinrcn: BOEM, 310 Rocond of Decsion Vineyoed Wled 1 059 Enogy Projedt Consduciion
omd Ciparaficns San,
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BOEM = COF approvals Inclisled snloreesbie cordilos of spproal b compensslary Tishses
iitigalion [unds This cass-by cese siabe-by-glale aporosch resulled in dferences for each

project and n sach stale regaeding dals yuils, seoromic expasire wsthodology, dnd
alahpholder engagement

frudevici ol drvedopera e nldo eatabishmd gear jees congensaban funs o reenborss
egugrnen foases and, in nome cases, e rasullan leal beame from gear loss Hoeewss,
kennalstencies belvesi gear 058 progiams and spprosches sl ol

Summary

CESW Matieriss compenmstony inligation Lo thes polnl kas been vansbls by proect snd stis dus
Io diffesrent slale jursdasions and sulionies s developers with Slereni approsaches
regastling collechon, administalon, and dizbumsasnl of idenied compenzation funds. The
crehiom of progeci-speclle leuds and sdninkiesion mesns ldbsimean ray nesd b ssek
cormpenssiian irpm muiliple enlities pndér difheren] rules: These dilfesnces amphasine ha
itseetd (0 o slenlly address impacls 0 fuing ndusides regardass of homepon o slals
regudaiary nulhoniees and |o creste & wnified moproach io adimiresienn wiligelon fuos. The
Stales tee aeeking kess on bow lund admaisteEtan may besl be done eguilabdy snd eMcently,

Call to Acthon

The Slales poognies Tive Snpoimes of denskaping O5W ns @ dean mod fobudl renesabls
reghmual =gy e G b ninelom sway o reflance on lossi loss s rslaisng
Ihivien fisdievias Bod Be sustainabke sconmnic benellks ey have log peavded 45 the
backliaie and ink=gral part of Ihe idenlily of piany coastal cammeites Accordingly. Ihe States
Fuive bt wiorklng iogelhes (o dewslop oeconssiant reglonal apgromsh Tor sdrminsairmticn of
fimarrcisl compenestion gaid by davelogerd i sddeess adverme alfects al DESW ensrgy
davelngenen on lhe US, Esaler Sealoard’s |l&, Allamie Cowsl) commencls snd lor-nirs
revasaticeal Tahing ndusirizs. This 3ppeoach is inlended |o serve 88 mpacked along B Allbc
Coast, reparfecs ol wheler @ laheg emilies’ parbouls stabe $id of did pol paniicipete bs par
ol e ning Slaies’ effcri

Iry June F021 . Ihe Steies sanl a letber i ihe Biden Admmislmion axpresseng Bul i sapansam
ol e OSW indusiny cresies an anpracedented opgarunidy lor Be Uniled Stsles & caplure
algnifican sconmmic develogmen acimly and bulld squly i coasial cemmunilss swhle
irgroviney air quality s increaning the opons for enengy diversily. The Siales apassad Me
itipdrianse of federal-Sisle parthenlspd = reslong this oppoiunity sod emphesiced he shared
(et -s e rpasaimilily 1o sidress ool arsds of podtl (nlnsstnechsre, penmiting, ressarch
el dlevelaprranl. lishenas sunpord. and nalurs sesorce resborabion and miligaticon | A
Govamars Ledler, 20711

The States established o Stabes wirking group he et penodically with BOEM and NOAA Lo
ko e of (he veoek: Based on thess inlinl corversatons, n bovsnear 037 fhe Slates
draled o leiier o BOEM 1o snoiurmgs B8 use of o sisndsdized hsheles conmpensating

imill At Tramessark 0 COPs and Envmnmental impact Slalemenbs [E15) |[Pegeons Staks
Listlest do BOEW, 2021 The Stales habsys fhn spiosch woidd

= Preeide g unform lmmeswons which is congistenl equitabla, and lransparsnt,
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L] Sl..ﬂpl.'l't iereassd Eﬂ'llﬂl-."r'n!‘!.: aiwd Enluinced cotddinsbai willi Me plaleisal s ranise
utesainly lor DEW chevislopers, sbilsa, regquons and fishing commurniss, and

»  Eieoursi)e g prodoe 8 Nasicisl ncsnlive for O5W developers & deslgn prossots i
avcoriarte with the mitgation higrarchy gar the Coundlof Envrimentsl Cussty (CEQ)
tesgulmiions |40 CFR 1508, ail

In reaponse o Me Slal=a’ Ister, BOEM pibbshed & Regueal foe Infonmabon (REFE) 0 obtin
mipha Breen Qb pulblic, sapsczally Bie Baling commumity, on seteding. miemisng, and
tomrpersaling lor mmpacts: Troem OS5 ensrgy projects ks eommereiad @nd far-hice recrealional
flahedles (BOER 202 1b). The comment period on Be R closed on daiuary 7, 2022, ard 8
Cienfl Mitigation Suidance (BOEM Guidance) wirs reeased b dune 2022 (BOEM 2022217 This
el Guldiece outlines & baale larewnk foe devidfaps:s 1o follie &8 Sy develop Doy OS50
profetds o ] gvoed. imidimios, drid milgils pobnlis inpacts on he Thing commnty

Nine States' Objective: Establish a Reglonal Fund Administretor for the Atantic
Coas! '

Wiith [hie relezse of Bie Orall Fishenes Miligatkan Framswotk, BOEM estabisdfed lhat ey e
reguee Be (denifcaticn af hnds dor lsherkes compeisalion under the Duler Tonlinenial Shell
Lancs Aol {OCE0A) I there i @ need demonstsaied theocugh the HEPS procesa, BOEK
firtivermiene noles @ Bl draf gudeee Fusids may be estabished al i prostd level
ey keved jralbple projecis) o regionad il lessee leval " Hoeeser, BOEM has dajed
il ey ok 1 repulalony authaorily 1o estabiEsh or adminisies 8 lued Bral would hald amd
msnags e compensabon funds. BOEM sisied o) fhe overchesy Bl 1S Deall Tisheeries Millgadion
Framawoi: “BOER lacks leged gulordy lo creste or owerses & cenbal fundrng meshaniam ko
eompensalon millgation. BOEM alao facks sohaily b saguirs contrimtions b o patiouta
cirrpensation lund, sbuesil & predous eonmimilmeant of cbligeion for i B i do s
(BOEM, 2022)0

Recogileng Bis gap in muthaity. Ihe Siales se collaboralieg fo sdvance this estatishiment of a
Hﬂqluul Furd Admiresirsioe hal is falr, aquelstls, and |kstspanenl of ol ARSRIE Toasl
rrrercial and fod-hive recresianal lishmg eohiliss and developes, repardi=es of whene Hey
peesed Trsemy e R dhseir cabely, Thie could Sedes 82 @ single mechanism fo e s e
lsnlmcemien| or nases nn mulligle projecis sdveinely slleiling Rshing, To acooinpish. ihes, e
States e aperaling with the fellowing avesarching gond

To patabizh 8 credibe megonst admimsraior loe matsping aod dsibutng

fistinras compansablivy miligation funis for OSW Gr the LS saslam
Eeln,
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Process [dentification

To adwince he devaloprsnl of a Regiona Fund Admmsstrsioe. he Sistes denlifisd b
warking Qioups B dscuss key fopins felsled 1o nd adminsiaisn

o Thes Gowsimsnce, Fundag. and Engagemsnt Wierkang Goup locuses o fud
orvemiEnge cplices fundeg nesded 1o eslabish an admaninlralor, and slakebaidsy
ergagemen process apliong

® MTﬂrﬂWWWEmmmmﬂh&mﬂ:m.dﬂillt’- dnks
iniecpity, and giallcs of a cdaims and eppeals process

Thsa merbasivaams of iess bwo wiking grougrs fave Bean pdonrsd Ly Mles gl eoarurenis®
BOEW recaived pa (ki Dralt Fiskeries Mitgadion Culdance Docwnenl (BOEM 2022), indudng
Ilpse Falslivg conceims aboul e adsgussy of e guidallnes i lully sccoumbsg b all costs and
lnssee ™ The States winkng gioups understand thal BOEW S Fishesies Migalion Culdance will
largedy Fifarrn developers on how 1 aidiess impacts Mal abmerwise Samiol be avodad,
miifimized, or mificpalsd. undss BOEMW' s incleperadsm aulbosty 10 imeposs mellgelon mefsares an
=S flaal heve an aporovesd COP, Sudh ishenes compensaliny mifipabon woulkl be paid inlo
A yi-lo-de delinsd Lo, Dol e guidance prowides ey Driled deecian on bow such leids ane
gfryrirsaterad ardd how i sre b Ge peed 1o hoss seahing clmms for compensation. Thos,
the States’ foeus (& an & Regonsd Fund Adretiisttadar aid how: Bl adrmiestostar righl mansge

Ihe process lor paying flladed phries
Flguera 2 beloy seihs b5 charscienses he spops anid facus af i Siales’ siioe

¥ il pe e reguETonn o cocke b B E . 2002 G
O Pyl commend concerns nouded Bul veeno nod Bmied 1o SalloHed time pm'h:l:l‘h'vt-ﬂrqmnhmlhl

nﬁnl‘hhkgl. vemnol. For purposes-of this Scoping Document, *oureilatve
w“dﬂ'ld Jﬂﬁﬂﬁﬁhtﬂ.kﬁPﬁnligmuﬂmmﬂn&nﬂthm
the mnocts oo fi0 enirormant resuting fom the moremantal impacs of e octions whon addod o othae
pant, presenl, snd moserobly ioresoabie oiure pobiors
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Figure I: Relationahip of Compensatory Monles Into &nd ouwl of a Fund

Hetw companasiony miligaticn = detenmingd 18 aol ihe fasis of his Scoping Docurmeand, bul s
relalionzdip batwean hose lusks snd anlicipabed payvments is mpotant 10 acknowiedgs The
Sialas nobe (sl B0y compenasdion lunds associgbed wilh indlvdual Q5 projecls would b e
foundationsd sourcs 1or erealing & Regional Fund Admmesiraice. deally, the amoun] paed nlo e
hiied 10 sddress economic impodls on eheres, o8 delsmined it adctddence wih &
medhodiiogy i BOEM's Gudsmcs and sny ober applicabie seguiremants (& g, utsder ather
ledared or stabe mustharilies) mes] be cormmansurals with, staguale o, and wikhin Ihe
requeraimenis ol (hal idendilad urding 1o sddress whsl momss wan b pesd oul @ nidedus
closrns

The Siates snesiedge thal £ s nal chear gl hig lime hat funds Dal sould be pan ude
BOEME Buidance would be saledy sulfisien] lo sdoress all Impacts bo sberes Bal may reddll
frir dsvslopment af JEW prajects, for instance, Mosea nol iesesalds ahen lhe NEPH fensye
i corglueted. Thas addilional fuintng apliong may need 1o be consstened See jusl betow in
Intanded Purposs 1o fudher consldarations on Bis o

Separalely frem this RF1, the quesicn of manies into the Turd are being sddressed n sevars
s, BOEM has ssued drafl guidanss on how b delaimne Bherkes eompenssiery miliaation
Epproprate for B proposed OSW propect and hag inchuded paymant of such compenaslion as
miilipatan (o addn=ss danliled advérse meactson Nahesdas in e Record of Decision lor O5W
piojescis i s reviewed and approved Indnedusl slalas have of e engaging in reviews ol
apeollls pripoded progecs and favs used o are considering uie of skale s and palicies on
pubike ulililies’ purchase of ansrgy, CIMA sulhonty, o alher suihoriles, 1o help ensurs Rl Be
lalal comperzation daollars gaid io cormmenswdle with e advarse ellecls on fisharies no
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pffveredni milgalsd Alss hess are daaissions amang v D50 Indusiry. some stales, snd
edecied offesals aboul (he poteniial lor Adasmialralion endior Congressona) selion 1o sueihonae
use ol some ol e mocey poid by o developer or (2 lecer el lpage lor (B OSW progect Tor

Nshetes compsisalony rhilkalion

Dhiss 1oy thee sviobang process o defins and egablish compénsatany Bsheries niligabkon, e
-Slates recornimend thal soiion s needed 1o estabdsh an sdminisiraion o, Suee unds, Limibed
enamphes of agresments axisl 1o prode apecfic esbrmales of expecied lold compenssion
ifigeton lurds cobeclivigy lhom 68 050 proleds song the Allanlic Cossl s Bis s
Hirwsdier, (e 3tales aeiare hal (he iolal dedlan vadng T 8 T far B Allandic Coasl based on
peneral reyieiw ol We curnenl. s lmiled rember of ageesmiens, could be in B 5100 millions
off elodlars.

SCOPE OF FRAMEWORE TO ADVANCE A REGIONAL ADMINISTRATOR

Thee Stukes frave idsnibed and scoped oul key opice end subiiopes relatsd 1o sstabilishing a
Fegitetal Fand Admirssirsiee, desdribesd Below. An ndled in ke BE pcoempanyng s soogng
dcanenl, B liles mre wpd Bg cormimstl snd mtey ke cianied o or refine e scope bhised
o) ecndidsralion of Bose CORiyeEs rsd e

1. Intended FPurpose of 8 Compensation Program

The States proposs that Bhe inliksd intended purpose of compensation would be o
compensate for losses and Increased costs incurmed by Individual fshing Industry
eniities from impacts from OSW development for the duration of said losses and
Incrassed costs as borme by the Industry.

Thet Stakes prop=2s- T3 0 Keeping comirenburats- sl (he Bely lunds and mimsuais
esiablished uritsr BOTMW s Deaf] Flahesres Welkalion Culdance. Ths Shitss recogracs {hut b
couldl be mdrlilicnal impacis asesaned in Slabe reviews-bnd inipads nol afssased in Ba NEPA
docuimenl slivce MEPS facuses an redaonably lomsesable bnpacts oy, This, dus 0
umarticigsaied impleaions, lunds iased seesly an BOEN quedance could bt depletsd balome all
vkl CAmitE are pehd and el teinains an whosrtanly Dl wil reed (o be sddressed. In addillon,
[ daghee bo wiich suecilic gear hpes arg comrpalible wilh DS, wilh whis feundsllon lppes,
al wihal Lirline distanse, and 50 fofdh is nol knowt 8 e, Thais, Be cumenal dral BOER Dl
Fisferled Aill galion Cusdance may mol be aullicen o ooeer all losses Snd coals Bomes by T
listving indusiry or sepmenls of iLovar e life of an OSW projec™ The Stales slso recognize
(Fiel degremelingg on e dolare: gakd wand o e corrpensaled clares are Nisd. lurss-may il
e depdsled through the clasms process sl dscess o surplis noniss Bl gensn »88 regquers 5
detarminalan ol allesiton, The Slales aobe mal f here ure ecceas Tuds, hail disbbbition @
olfar fehery-rlaled ses wiuld fiesd i be dedinnired. The States aso otnokie Thsd il s
BOEW = Fishislss hlitgeilem Guidsnos sdirsses lor-Hire reorsalional faiing losses and coals

** S pubiic communds o this matier at btps: . retlaions goidocet BIOEM 2022
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it fa recomimended ealculafions, hen Sor-bins recreafions! ishing could be compensatad. along
wilh e commencial B=hing Indusing, in alimilas bul sppopsale shion

The Staksa reoogises e srponmes and tigh need for additonal transiton sod resilience funds
I svenatd e clrstribubed b Help the Tahing mduelry o specilic falwesoear tymes of he
nchastiy raneition atapt o e kg rm presence ol OSW on lraditonal fishing grounds..
FesSence bnd ansiic s would nob b besed wghon dermoansirsbls losses fnam impects bul
rafher supsan fod the figheng industng 10 “keep Tghng” cossidenng & res ege.scie oosan uss
Senvs saamgles ol Such undabls actvilies might mckude bul e not lmiled o

s Coppermlive ressareh:

o IwRsbienls i augporing iniesiechns improveieenta b slps and docks, cold dismoe
Focaibes T disik foe machines sle )

o Gear ated vessed innovetion (s Ukals foe lsellng res leheng metboeds)

= Sugpod Tof pelogaliin momarEserment pdosE;

= Fundng o ofsed devaluslion of uarnssses, nclulng vessels, processinsg, parmils;
= Permib banks

& fAesomes enhancerend and

»  Solvolarsheg and intemshns.

Since il hog ool s détemmeed how such aldilicnal monss can be secured or undsy wisch
dultiordies i would saal, i States are pronlizing hs Se Regeons Fond Adoinisiralion foous
iteafly on individus cormpensatary milgation bused on clsms due lo losses or noressed costs
Howevsr, the Regional Fund Adminsdmesn aould expand ils scope fo fund Bansition. adaptstion
o peaEence (1 adiisons) monkes becoms availabils or ss sufhoribes ore damtisd. Thes 4 o
chnrachenstc ul e Sleies cousd conside ae thin prossss moees fomned 1o select o Regong
Fund Aderonistiador. The Stales dahio retognize hielat 8 luhee gainl, Be:Ragionsé Fund
dalinbrsiraine saghl seek 1 cotadinate sath of misgrats funds aiready sasbilshed e DS
projecia in Massachuseits and Rhode island

2. Anticipated Losses and Cosis

The Statas proposs hat & anporiel lunclion of the Regional Fund Administrstor 1 b privids
ciapensalo o individuals and Dusinesses in e [shing mdusiny lor beses pnd cosis
mgsocsnted wilh DEW dewslogment. The Stakes nave idenifed al beanl soms palamied ypes of
izssns Enrl Goets Tar which compenzalion could be provided &5 ahoean o Tabde 1 below, Hough
ihe Siniea e fol delermined || suflicsnt dala would be svallafds o pisify esch ol such
keasos and posts for which Bshery nor i the compenzalory miligalion funds from OSW projeds
will b sufficienl 1o cover all quanifishls losses and cosla. Gear loss and assacubad lost fishing
o are ool sciided in Table 1 smoe severd pearn loss progrems ans silresdy sslidbliuhed and
sty iramizged by Bue DS davelogers Bemeeives: Howeves, le Regonsl Fund Sdministralon
il Lt s such eilarls e ihe fuues i desied and praclicabls The dayvelopmsnl of DS
it LS ialiers 18 sarly in ils devetoprient and lhese mray be unanlicipeted and wikressen
fossas oo cosls al ihia lrwe Thos; e Reglons Fund Adrenissalon will nesd b have Fe
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N ibilily 10 BEsesE clbmm mid poledilEsiy aidress neny associaled rew lypes of losses
tole and sdapl e grogram accanlingy

The Shialés reeognis= el fie Regional Fund Adminsairstor sl s be conalder snd sddress. s
rargde of cemls-mnd losses b diffenen] shedes, geggtsphic regoms: gas fypes, and shoresids
misiriiities, The Slales o desbissed hal pomme Kinds o BEhing and Efing geer gy De
rrergulibre with DS denedopment mnd requing compensation anrfy difing consbuction sfen
fiahing ray nal be aliwsd i he profect aregs. Sorme fislung and ges bypes my reguin
additicinal Tunds ssend constrostion in Be shofern Brm so Be nouskry colsd adegt s fisbang
prackc=e Trersilions fndy feaqure compedeation far losses while making changes: longer-1emm
reduchons i cslch des 1o chisngss in lahng prschices of gedar hypss, e reliafiling of Gear and
yeses, and lrmning of caplsns and crew, Addibonaly, some fishing could be moampaiitle wibh
CEW allngeiher greven Bshing acienes, gear b s alles iadors glang nse 1o guaslions
surmundiig Bng-leem compensalion: The dejpres (6wl sach of ihess soenaiios plays oul ks
picsk et Tufly undsrdbood, ol B Slales aoopniie Beabiity i reeded for e Regonsd Fomd
Adimimsifalod 1o adjust 1o fulure condilions, Please nole St Table 1 does not address 1he Aon-
it Ly vilued cosls e chishdges 10 ool oS8 may Fhptse on lemles, coremanilles, sl
ksl Eslving cullunss,

Plegae maols (sl 1he o “parnil” b2 oossd i Tabkd 1 5ad e resd ol i dooweresnl. bl is
inkerchatigsabilis wilh Bie lem “hoenes" as et wdry Dy alals

Table 1: Polentlal losses and costs to be consldered for compensation for project oroas,
including transmissioncable routes afscted by OSW developmant

Potontial load revenus due Lo

& Desplacerent reem @ liehing area

¢ Burseys of i Base (0 projec areas

¢  [Pre-cunstrucion

¢ Durieeg consbudihon

o Posl-comalneclio jopsmlions and malinlsnance)

= [DEcSimrilasiarmg

= Uns gr dosnstrean silecls (o shoesids Ol businsaass

= Transilion frem hghly preduciive bo s aosicive lahing giownd
o fRsducsd salch in lBase asss

& Dawalistlinn ol lshng buseress (weesel dhesdlde sl )

a Panmel desalislion
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Polential incroased costs due 1o:

= Woed o Bacoure new o imadilied Sear
= Mesd o acgure new of modified nodgalion sgupomend (e, b

= |rncreased fhiig affor] 2., Sesr Eaing oan arrdy, moos e o hasl ags waifin
A anay. &5 )

= Transll leres'Gosl artnrid &rays or (o ney kg aeas
#  |Eresses irl st sl

= Dorssge and offoadng ey, a3 here | pebenlls [or comypeiien B fnied speos &
porta and harbors 1o increase.

Horey pelviale msurarce chanms may ielse o B cormpeesation Tund = oo S quesion [hat
nigels Turihisr confideration. Bsuramss Dkl iy sdiver 8 iahing busaness or DS project, o
b, misy Cover ceviieh Knds ol Jamages [of example, Thoss relaba] 10 colasns and allisicns
ety o fizhing vessed and o cabés o alher OSW infrasiredione. Insorss, on he ot hend,
are hilighly uriliesy 10 cower I0ssess ausocmElsl willh dslocdlon from fshing seas. The Regins
Funid Sadminisbalon will nesd & sstabilsh processas io snsre e no parky Seeks ik
dhuptheative clarms fon losses by ssehing hsursnos dams and hen also gayoul mough &
CEETpErS oy miligaken nd.

3. Reglonal Geographic Scops

Thi States proposs implementing & reglonal approach 1o fund sdininlstration unidor
which a slnghe Reglonal Fund Admindstralor devalops clakims procosses and distributes
funds for il or mosl cofmpuisatony Nsheres mitigatlon dollars pabd to addross mpacts

to fishertes Frorm construction, operation, and decommissioning of OSW projects along
the 1.5, Atlantic Sesboard,

The Siafes helipes hat such an spproach will increase aimess, ransparenay, ond elficenty
ETvas projests nd sihfed |ower pdmbusimive codl through Sale, grovds grealkar conasisncy
lor 8d sresmiline phocssses md Eocsduren, addmes (he aggregating ergacts ol chaigesn
ooesn umie Troem CESWY, mnel s m helpng he lshing ndustey adapl o iahing sl CESW progscls
in ik waker

GEivem (he ddlarsnoes o Baharies, g indusires, ant e SeEes imleecks in e Gl of

Mesbos and e Wesl Czall, a5 wasll as Be alvies complanlly of all LS. codsial siales endgagnd
i ks hind of ogamseg] elfed, he Siales are ool sesgn @ ruobans sgoosch ol b lime bul

= Thin many includa mvmeoe oas to-the axdant Sarmiend fehing oponetions om urabin i secam borthing
o other shoreside dadilies in thoss poris and hinibos
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redginee e eflont could b e itundatan o inlonm Be Regansd Fiad Sdreiialiaton in otiey
BB

d. A Unified Raglonal Fund

The States proposs that the Reglonal Fund Adminisirator distribute compensation based
o & cormmon sat of files and procedures applicable to OSW ahargy projects for the
reglon rathar than @ projeci-by-project approach to achisve efficiency, sconomies ol
scala, and socount for te reglonal neture of fishing.

The Stales reocgreze ol he ahenes corpetsalory el gataon pad o date j= now Reid Dy
iz than me bonk e congamble Tnancal iestiulion. The Slelss popose hat e Reeons
Fusned Ackrerisbieinr b silfunieed b mitsals dnd acoepl resistes of e mony e Tulure g 1
prosdbilie, current fured holders b fhe ragiensl compsnablion hew for distribution usieg 8
ety dnd oomessient spprsach. The-Slalas recommend Bal deyalopers. 1o fhe axlent
poesible, use o of a il numier of lduckarizd 10 minkrdes D dramsscton coats of o Regens
Fuewd Adranisbalor hieng b devalop and bysly prescibs he relalonsbip belvesan =l sndg
muirtariads hduciasss

The. Siales hawa considersid (hsl 8 Regonsd Fund sdministralor might funttion s menager ol
mulle approgciea Tha mghl moisde 8 sngle Reguanal Fund Asdminsirelor whes would
miEags i dund af unds, meamng Sl funds for visiows O5W profecks wousd Ge managed by 2
aegle adrminiisiralon bt would be Sstibuled based on EMerenl ales establshed by esch payo
Then i4 like bow miny corimiunily lTounclislions dpeests. serviig 85 sangls mismsger af maillple
[amiy 2nhd alher hunds. aich wilh Ihesr own rules-and goale: Howevsr [he Siales ave nal
sicloned Win approsch because (| would ey decrsne efliciency and (e above inday's
alilus gui of praject-by-peojest appaosshea

5. Key Qualities of an Administrator

The eenbml fnelian of e Regons Fud Adowisbiaion sosid be 1o mansge and daibuis
hiahenes conipensatiny milgabion funds o sddress impacls of OSW anergy deveiprsit shang
ihie Emdll Cousd al fe Unlled Slules The Slalss gropese Bl lhe Pegonal Fuisd Admiresirsios
b chesicmed, ared a8 funcbons canied ol & ensuns:

» Shong EhuciEny ool

s Credhbilily n e ayes of slakeholders

s Aigerows conllic-al inleswst poiicies;

» Comipsbaney s eficency o rmansging s

» Huilsinatdlly Mor B Rresessbis hiure,

w Timalmess mnd masimi2ation of luisds gaid out;

»  Miifrizakn ol adminsitaive ooels snd burdeds;

s Prevenlion ol waals. Irsud. sd Eluse;

= Exlansive fehery indusley expenemios ksvaledie and whidestamding,
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o ENaciive cofabomation with stakehoiders: and
o Aldily 10 proede lacnnos gssislance 1o sakehtiderns,
6. Key Tasks of an Administrator
Regional Fund Adminsdralor ks denified by the States ae aullined in Figure 3 below
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Figure 3: Potential Tasks for A Raglonal Fund Administrator

In the cordext of the lasks culingd in Figure 3. (he Siates sugges! (he Tallowing of e Ragons
Fund Administalor:

o Funos in aggregale would be held by one o 45 lew independent liduczary nattubon(s)
as possibie {Hoiders of Funds such s banks or mvestiman| funds;.
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o The RAeganal Fond Adrmirmalraon woald heve the sulbiaily b enler comiissioa
arangemenls sl Holden|= = ol Funds o Fansier monies io ihe Regional Fund
Sotmeninbsaion in some pErindic or ciher predetermingd and syeeed upon mansesr, a8
nieschsd 10 pay eligitee claling o compensation and cosih elmed 10 adminkirudien of he
fuintd The Regoris Fuasd Sdrelnidtralion will be st b payer confiBony lor releass of
Funids (liming of rekease ko instance)

»  The Remonal Fund Adminislralon wosld premarily be responsibis far designing detailed
claims processes (o review, and lor veeilflig and guablylig clams, and paglisg clalms o
eligible clamamsa. Varficalon of claims woud Shely take place by 8 separais enlity with
rendly aosesa-bs Sate mhd fedecal fiskeries data o desp nowledoe of Fesheries @

o Thie Fegonal Fiad Admirmsiralor weold nesd i ahare inlomalion B2ou e Fund, hos
b mecsas N claiirs procsss, bed provids lschnloal sssisbance o clalinsts

w  The Regol Fund Adoibrisiraior will devslog an appeals proosss, dedinesd ureler cless
and By Brnited coniions. T procass sould be mEmaped by e Ragions Furd
Aidmenisbaior o aeparsisly by anafer enidy.

The Stabes have conaidered (wo possibie options for how o lake Be nexd sdegs o develoging
e detailed alighilily cilgn, daims prooese, redew Erslines, e, e aife relaied
piocessen, descibed below. Bilter of hese oplions would reguiie robis) slakeholde
el md nguls e nlsresiad] periss

»  Opfioe 1: Desigr Fiesl, Hirs Second. The Shstes, 0 consstision wit e Bubing indestry
and OSW devslopers. winidd compssts ha delailed design and process wark, Tos
eslahbshing the Reguonal Fund Administesior pror 1o e Aegansl Fuid Adristiator
besrig seleched The Reglonal Fund Advnnintrao woald Ihen e @ prescriied mod
dedaFed sal of fadhs i scoomplssh Gnid seres priranly in g mrlsiensl of nesies fols,
it B Bl ke de=skin making wedib resped i hes D ransge Be procsas. This appoossh

woukd require saffc=ol lunds and experlisa o establizh such & comipEsxenldy,

»  Oplion 2 Hire Firsd, Desgn Second. The Steles would estibilish & Ting ar mlatim
govisning body wiiich, in conaifation with the lishng indushsy and DEW davslopers,
il s sabecl and e the Fegons Pund Adassuairalor. bl e Regianal Fung
Addreniatralor woisd werk il The Stabes, Bhmg, and 050 induairies, 1o nsiee delaks
ol Hew i eompeisatnn lund would operais n accorlancs wiily lhe besio appocech
cuflinied in this Scoprng Docievanl snd e refinsd based on conaidemndion of resgpomsss
I i Soegiog Dosunant's associaled FF), Undar Bis spton, e Redions Fund
Adersniatralor woukd have @ mone ssgnifican - i ol lead - obe in designiisg how s
compensation lund weuld bs maraged.

3 (i devpioper, for rstanon, hap comtracted with @ meunbie fabing aasociation to enfy claime gieon
their oxinraivn knowsdge of fishing, $shrg mooeds, @ fishing dats.
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7. Technical Considerations for Fund Administration and a Compeansation
Framework

The primesy lechnical esporalbiilies of e Regraons Fund Admnisimalan intlcde dsteminaliang
il Furidds eboylbslity by wérlpng cleema, dedais Tor witich oie deacribesd bebi

7. Eispbebty for Compsiraslion

Regarding afigile clalmants, (he Stales proposa that permit holders that can prove ol
eligibility would be compansated for gualified losses and cosis. i addition io pemii
holkdars and vessal crow mambers, shora-sidae fisheries-rlated businesses [processors,
manufsciurers, disirbuicrs, and haulers of ssalood producis | would be aligible for
compansaticn if el clalims demonstrae thal their businesses axparioncesd boss of
imcoma due to unrecovared economic activity resuliing from displacement of fighories in
Ehi O5W anorgy project afss. The project s s Ietended to Include the turbine sray
area, including intor-array cabling, any OSW related subsisiions, and expori cablas from
thw arrey bo landfall.

Elicptility ould bis determined Oy (b seletied Regons Fomd Admonlslmlor bassd on (he BOERW
Fishere= hiligatiog Gubdance e sbucdired npul Fem appopressls Sisenoiders. soch o il
cosraref dal sfng mdusiry, NOAR, aeadermc deldulioog. B OSW dusiry gsperis. A
indlvicunl’s elggibiEty b file a clisrn comild be bas=0 o) 8 vianely of lecoes iciudineg prood of
recrt] e af #n idenBfied Fhingocsion andior Fus b apoatial and lsmjaornd Tbing dats bor
i peeriind fem . 3o 70 pedia], yed 10 b desfrrmirisd

T2 Evidenoe af bdacts and Burden of Préal

T endenie of impacts could 188 Sstuaredy. s Solefy on e hshng indusicy, mstkng il diffcul
i il irnpossibes b suepod & clein, The raasons for enperisd syvidencs Sre Mamesnius
lriafiong 10 esling falsnes daa limilalions o melthodologies ke dediihing hshmg wih
eadlineg dala (e, NOAA'S fehary faalprinks ), lack of spatially grecise data, CONID bmpacts on
T Fobeegy, Mot looddienia, o msdrked demed - sdnlé mnd- dédeml Tishery mnrsgeasnent solions dimalea
chings arglacts, and offers. T, e Svidgent: refuiied for Ciaima nesda 10 bs pimctical and
sotleyable and nol averly burdenstr= aor bbb of msking & ressomshle caiin, Thers Wil
#aa hiayve 1o Be an estatiished and legaky psliinbés and defensitss borden of proaf hat shoold
b peaamnalae drd pcfizvsble for (egEtintale clyima

Orrersd, |he ctabns process will reed (o be Somnpls o poecsitibhe, fair. irsnspasnl. lerel Bie
mdfrresireiee urden and |rEnmschon codis an ol pafies; seducs polensd gaming and fremd,
End renniee uncedmnies md Gats rmiabons in e BEhing odesiny s o

7.3 Adminislialive Feey

The Siates are continuing o consider and aro nol proposing a specilic mechanism or
percatiiage fea for covertng administrative coste of the Regional Fund SAdminisirater ai
thils tirmm.

Ths Blabss sispmes) e Regional Fored Admimstulon will nsed o hund ity apesslionis mian
Eheieni maina, Preferaley, admmmiesieaes Bas sre povensd oudains of e milllgadion funo i
prlect [hnse lunds 18 maskiram payoil lo elipphile clasrs
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Civen e lmied ccmples of Rinds eslabahed o dsle, Bere haes Been gl izast o dilferend
paiproathes lof gdraiialnalive cosia Mal rmighl sered s scdimples, W ons phapssl momes ki
sl ey and furelinsg i Regional Pund Admirssiosio’s scibilies weaie nob el asice up ol
bt Bre born by il DSW daveloper as 8 sepirate oosl and thes expecialion was bulll inlo the
inverall agresmenl belwesi (fe slals sl deveEinpes

I arsther cserple, B agraemsnt eguees hal he sdmings (@0, inlsesl) acened oo ihs
e Bootunl {whiee compensation funds sre depested | wolll coeer e coaks 1o aaisbilinh
mnd implernem e dislributeon of eods. The costs ore nob cavered aulrghl iy e pancipal
{money placed in s lund) Bul By the enrengs on Be s That agreamenl requiss speciiad
refurm rEtes or e escroes gecowil. The Regaansal Fund Administralar s refpired lo e ihe
Mizanclal siabus of s esorrw scoount sanwilly, 1 e cosls 0 sdminisier Bie fund dotesd e
incgrme eamed n ihvee consecubive years, the devaloper is regquired Lo cover (he deBoiency. bn
ity e, Beliarnalralhe funde Sor B Fegans Fusd Admisisbralor shiuld be steeed B avall
Ergioing anclise cosld on BEes lhess ssehing clarms, of @bsrs ss pacl o s el process

TA Dala Yedfcaben

Due to the complexity of data sharing and confidendiality agresmants, the States proposs
that the Regional Fund Administrator ulllize existing entities with dsis access and
sharing already in place, to the extent practicable, rather than trying to bulld that
capacity in-house and enier ino new dsla shsring end confidentiality agroemants with
existing data providers.,

To varly chanmm, eeess o coifdendlisl iislsnes dala wil be necessany. 1hs Regioral Fund
Adlmiresirsdn wers i dinecily be reaporiaibls lor elaim vsifcaton, an agesmienl ey HOSA
Fisheiies ghowing the Regional Fund Admireslraior sccess (o conbdenial Babeiies dats witald
b segquired, which may introduce legail conficls d e Regonal Fund Adrsniatalor does nal
b i prtier agrsstmeni vith MOAA Fabisrkea Any dols sharing would huve 1o be oirialsssn
wilh ssplicable law, indudng Section 402 of Megnuson Stevana Fahery Cansetabon and

KMansgermen Aol

The Stabes have recognized e golendsl aficty of cbioimay such an sgresmenl o o
exaling anlily (&g, MOAA Fiahenss olsle sgenciea, e Allaibe Steies Momns Feneasss
Cormnesakn, o (ke Abkanlic Coaslal Congenive Stielialics Pragram) hal already hesidies
coifictaiiiial Hshenes. dats shiookd e smploved 10 ey ol (he oasm & veiiliation sism NEAS
Fishefies andior Stale sreancies could ool s fhn enily, howeves, siaffing moues. sgenay
mmhdsies mid pofces, sl challenpes wilh recesang oulside luids 10 cover slall coals sy
peclode e Fom eeai in e dats wiificaion e The States harpaalyes could sach
BErve fhe robe sioe SiEls Bafeiy agenoed typacally have secesa o data

Hemsssr, thes appioach mighl be connbarmome snd insMicent sinoe mulishe spsncies would
e 10 be consulbsd in cenan cases caimling ntresssd admmnlsinalive costy ad untimely
delays in Bhe evalalions of daims. Allsmativegy, he Regional Fund Adrenistraior coulkd
cowibfact wilh An iy Bal aresdy lan adiabliahed dols aseements i place auch & the
Aianlic Stakss Maslne Fldwedies Comimnlasion [ASMPO) of ihe Allenbc Coasis Coopiemline
Statistics Progam (ACCST). Enlilies wilh thess data apeerenls ety hante mursoms
aourcass of confidents fishedes sigle and federal dain snd wioukd De abés i vardy indwsdusl
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climne. Cvedall orgamentens s objetives and stalfng ressds seoukd fove 5 be evihobid
iz Ermire Mis need can be sutoesslily misl

B. Appeals Process

Thi States propose thal the detaits of such griovancs procosses ba designod by tha
Regional Fund Adminlstrator once established, with oversight from s governing body
and pdvisory boards.

Th& HEQ‘IEI'I.‘!'l Find Admemaraior Sl seres &% m.unpeal.u mEnEgsr B ECrrLEEs 10 Creedis)
o ks dacisony on grievonces or dEsgulss saised i he compensalon prociss by a
clman, swch s mes over elighily or compensabis Bsses nnd cosls  Suc sgpeals dould
i be hondled extemally ihicugh an apgests manager. administralive board, or olfsr inportisl

enfily

a, mah:lml

Agovemance structure misl be sstablsted b provide oversighl of Regonal Fumng
Acmiresiraier toensre he sdminislreoe propely esscules i respanaibdises amd hs e

prpansalon progren sustalsably Wifs is designaled purposs

In genernl, the Sinies asauie there ae lour ore elsmernla o he ovérall Regaimnal Fund
Aeimibresiraloe diriciune: 1) Fundy consluling of maney pald by deysiopss for inpeciy freem
individual 05 propecta. Bhaly held by 8 bek or senlar duciary, 23 8 Gaveming Baard wilh
crersighi ouer the Regional Fund Adminstraior. 3 Ihe Regionsl Fund Adminisiistor. and 4)
slakehsider and exparl advizory boards. The Siaies have idenlified saveral polenfial modes for
i ooverinig board snd slikeholder advsory funcbona shloh are SEdaEsed beiow

The Goveming Bomd would hold o l8231 e follawlng dulies:
w  Setadd ihe Régional Tund Adominisios o

# Revies e Regoos Fund Admiislalor s pariopmstee penodicsly.
»  Replace jhe Ragional Fund Adimssbakon fon causes;

o Apwoyve oyvenll prooessss snt procsdunen ssiabimbed by = Ragons Furd
AddrEnisEmalne

w  Seidet (he snlor g recesvs End revissr snmusl-JudEs:

w  Coiduct fecal oeeraiphil 10 Sisains Be sfosnit and sffecive adminsiaban af ihe clsirme
U,

w  Syoledd, rewliew, Gnd scoepl e members o e Sowsimibng Soard, and

w Advise iFnal approve, the mesrbersiap ard mbe of advs ooy bodies.

The Goyeming Board woukd need (o hove 8 clear legal etidus, by divees, confiic of inferead
alalements, and il govsinancs elemenis. The Goreeming Board would nsed o induda 1he
aberuing peneral Bires slamsnts ] membemhip, 2) legal stabus, and ) relaber b fhe Ragional
Fumnd Admanisbmaior,

L]



Appendix 10: Regional Fiduciary Administrator Scoping Doc

B 1, Grvameng Boand Menheraisp

The Staiss propese e foliwing opliona for Govareng Boand Mesrdarsieg in aidton 108
okl selvinory process deacribed lather bsow. How imtlal basd meifibers are appoliled, wi
sy on-peing Eppunibmenis io he board, e sdacl biosd compisilion. beard memder lBrng,
i alher mabers dve nol been delsmmenad & s fins

Option i: State-Led »ambership.al (he Govening Bosd would be mads up al
repressrinlves lrom alales aling Be Allanic Comst whiss Behing edbarpdess would be
feredsamtly aflested try O5W development. The Slalés also propdse. a ineansghil kdvesany iohe
lar effectad sakahoidersincluding e conerercisl md for-leng recrealions] Gzlhng melusxies

il DIEW enspy developess

Oplion #2: Fisherles Led. Lambership of e Goveming Boand aoidd be mads up af
rapredenilnlives frarm the Gateng industny inclidirsg fisleng and aloresds Tting selaled
bssirtesses. The Board menbersig would need Lo conaidsr divemity i fsting gear type,
sy, @l geograstny housh Brosder napressolalion could be sddressed fhough Bre adeisory
process. Clear confich-al inleresl policies would be in place jo sviod te apgeaance o ealily of
seil-dealng. There would teed Lo be 8 meanitghl adwsary ruke lof nan-Fating stakehoidess
much i States mnd wind enengy developerns

Optian #3: Co-Led Membsrship of e Gossneng Bonnd wod be rusde up of repesestsives
lrer [hie Frehireg sidusiry ard from e slales To snsure o reasansbly seed Board, e slales
kgl setert B mermberatiiy from sub-regions snd heve lhose saels rolake somss Slales
ver fime The Beant mighl nclute cre mdeperdard anlily, with na association {o eny alfecled
seszior [DEW, sy, or sials movermenenl |, io elisd e bosnd drd provide an “odd nurdes ol
lolal saets The listeng indusbey seats might also use a geographse Goibalion lo erdse broad-
based pepresentilon. Cless conflel-ol-nbereal paboss wenld b o place oaaid he
Eppearanss of feslly of ssif-desling.

B2 Ewemenn Bosrmd Felsbion b ihe Regional Fund Admmisisis
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For Immediate Release: December 12, 2022

Mine Atlantic Coast States Release Request for Information to Inform Establishment of a Regional
Fisheries Compensatory Mitigation Fund Administrator

Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut, Mew York, New Jersey, Maryland, and
Virginia (the 5tates) have been advancing an initiative to establish a regional fund administrator for
fisheries compensatory mitigation which would provide financial compensation for economic loss from
offshore wind development off the Atlantic Coast. Recognizing the importance of sustaining a vibrant
fishing community that can coexist and thrive alongside offshore wind energy development, the States
have released a Request for Information (RF1) aimed at receiving input from impacted members of the
fishing industry, offshore wind developers, corporate and financial management entities, as well as
interested members of the public, to inform efforts to establish a regional fisheries compensatory
mitigation fund administrator.

This effort supports the implementation of the Bureau of Ocean Energy Management's (BOEM) Draft
Fsheres Mitisgtion Framework in a fair, equitable, and transparent manner for impacted Atlantic Coast
fishing industry members and offshore wind developers. The States” RF| seeks feedback on concepts and
proposals on how to best establish a single regional administrator for the Atlantic Coast to collect, hold,
determing eligibility, and dispense funds for economic losses to affected fishing industry members. The
States are focused on ensuring that a regional administrator also engages appropriately with both the
fishing and offshore wind industries. To that end, the States developed the RFl and accompanying Scoping
Document with input from representatives of the fishing and offshore wind industries, including support
from the Responsible Offshore Development Alliance {RODA) and other fishing industry leaders, to help
engage with and understand concerns from the broader industry.

Responsas to the RF] are due by Spm Eastern 5tandard Time on January 31, 2023. Visit the following
website for additional information and to download the Scoping Document and RFI:
https/ /offshorewindpower.org/fisheries-mitigation-project

Kris Ohleth, Director of the Special Initiative on Offshore Wind, can provide contact information for each
of the States’ representatives for this issue. kris@offshorewindpower.org

Backgzround

Since June 2021, the States have worked dosely together, including issuing a letter to the Biden
Administration expressing that the expansion of the offshore wind industry creates an unprecedented
opportunity for the United States. The letter emphasized the shared federal-state responsibility to
address critical areas of port infrastructure, permitting, research and development, fisheries support, and
natural resource restoration and mitigation. Camrying forward this partnership, in November 2021, the
States sent a letter to BOEM to encourage the development of a standardized fisheries compensatory
mitigation framework. In June 2022, BOEM issued the draft framework for mitigating impacts to
commercial and recreational fisheries.

The Special Initiative on Offshore Wind [SIOW) and the Consensus Building Institute (CBI) have been
convening and facilitating the States” discussions on a regional approach to fisheries compensatory
mitigation. SICW and CBI will continue to support this critically important effort as consultation with the
fishing and offshore wind development industries continues.
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For Immmediate Release: Decembar 13, 2022

Virginia Partners with Fizhing Indastry to Inform Offshore Wind Compensation Fund Effort

Richmond, V4. Tuesday, December 13, 2022 — Today, mine Atlantic Coast States released a request for
infermation (RFT) to receve feedback on a resionz] admimistrator for fisheries compensatory mitigation from

offshore wind development. [Ayailable Leiz]

The Commomwealth of Virgimia acknowledpes the great valoe of the commereral fishing industv and the need
for therr engagement 1n potential offshore wind development as early as pos=sble. The Virgma Mamme
Resources Commssion (VMEC) 15 responmibie for the management of Virpma's manne and aguatic rescurces,
mcluding the responsibility to ensure owr histornie seafood 1ndustry 15 mamtained as economically healthy and
sustmnable VARC bas been workong toward encowaping early avoidance of fishenes resowrces with the goal
of a coexsting relationship between renewable energy developiment and commereial fishing

Through the Virginia Coastal Zone Management Program the Commenwealth has supported the Responmble
CHfshore Developmant Alhance (RODA) to coordmate a erfical group of commercial fisheries advisors o
provide 1mfial feedback on the Sfates’ scopmg effort apd BFL RODA 1= a coaliion of fishery-dependent
companies, associatons and communtty members commmitted to improving the compattbility of mew offshore
development with their businesses. RODA 15 umequely posihoned to facihitzte the wvolvement from the
commercial fishing mdusines in the New England, Mid Atlantic, Gulf of Mame and Pacific regons as they
relate to offshore wind development.

“As providers of sustammable seafood, our members are deeply invested m protecting 1.5 fisheries and are
grateful to the Commonwealth of Virgima for the opportumity to participate m mrhal discissions of ths state-led
effort It 15 essential that impacted parfies have a central role m desizming and adoumstenng stratezes that wall
most effectively mitigate mpacts of offshore wind, and we look forward fo continmng to refine an equitable and
appropnate conmpensaion strategy,” said Lane Jehnston, Program: Manager at RODA

“The commercial fching commmumity are stewards of their resources and we as Virgmians have a responstbality
to ensure thew eqmhes zre considered as we embrace an all-of-the-zbove energy plan that meludes offshore
wind Or goal to enswre the Conomonwealth has a reliable, affordable, clean and growme supply of power can
be poszible winle protecting the jobs of owr mmportant fishing industry,” saxd Acting Secretary of Natural and
Hiztoric Resources Traviz Voyles.

It s peramount that the fshmg imdustry, 23 reciprents of any ouhigation znd compensation strateges, are
mvolved in designing a fair and appropriate regional compensatton fund and administation process. The
Commonwealth 15 commoetted to ensuring the fishing mdustry is zn acknowiedged equety throughout the
development of offshore wind and through the design process of the RFL. The Commonwealth locks forward to
hearmg from all indushv vovces through the EFT comment period.

Virgmis Contacts:

Todd Taneski, WA Ocean Fisheres Coordinstor 3

Bachael Peabbd}' Director of Policy, \’AMmﬂemteanmhsmnl: hze] pesbodvidmmre irsinia mow)
RODA Contact:

Lane Johnston, Programs Manager (JageSyodadchetes org)
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Date
2122
Qa2
10/522
10f522
10/s22
10/7122
10722
101422
10r1822
10F27122
117922
111023
11140623
111522
111622
111822
12122
114123
11923
11123
11723
1M823
124723
173123
21123
023
214123
214215

21523
224123
22723
323

Fishenes Advisors

Fesheries Survival Fund

Mortheast Seafood Coalifion

Garden State Seafood Association
Massachusaits Lobstermens Associafion

Who What FA
FSF & RODA Reach out to prospeciive FA FSF
MNSC & RODA Reach out to prospective FA NSC
(3554 & RODA  Reach out to prospective FA G554
The Town Dock & F Reach out to prospeciive FA MLA
RODA & fishermen Reach out to extemnal fishenes leaders

MLA & RODA Reach out to prospeciive FA

Maine Lobstermen: Reach out to prospeciive FA

Fas Introduction to Regional Compensation fund with fishign advisos
Fhs & Stales States’ introduction of fund to fishing advizors

WA, CBl & RODA  review inital steps with FAs

Gloucester Fishing Understanding other fishery-tef iduciary programs

R Fishermen's Vial Understanding other fishery-ef iduciary programs

Cregon Fishemen' Understanding other fishery-lef fiduciary programs

FAs Furrdﬁ-.dniﬁistrﬁtcr Fisheries Advisors Brief on RFIO

RODA & fishermen Reach out to extemal fizhenes leaders

FAsz intemal fishenes advisors discussion on draft RF] - develop edits
Fhs & 4 States Discussion of RFI

RODA & CHI Check in re. RFI review

RODA membership RODA hosted webinar to recieve feedback on RF

RODA membership RODA hosted webinar to recieve feedback on RFT
Fhs Reivew final comment on RFI

RODA & CBI check in . RF review

Lane & fishermen Reach out to external fizshenes leaders
Fhs & Stales Review RF] comments from Fas

RODA & CHI check in re. next steps

‘A CBl & RODA Prep for Pocantico

WA & RODA Prep for Pocantico

FAs Attend Pocantico mesting

WA & RODA Reflectons on Pocantico

RODA & CBI Reflections on Pocantico and next steps
FSF & RODA Reflections on Pocantico

FAs States anticipated next steps and FAs involvement
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Regional fisheries compensation from offshore wind development [ODSW)

While the intention behind the development of this RFI and a regional administrator for fishing
compensation is well founded, the RF| attempts to solve certain aspects that are not, and
should not be, within the scope of a regional fund as presented.

The fighing advizors have consistently and strongly asked the states to clarify how a regional
fund will be funded, as that will inform what the fund can and cannot do. The States have
relegated the inputs to the fund to the BOEM Guidance Document which is still in draft.
Assuming BOEM's Guidance' cormectly quantifies the measurable losses and costs associated
with impacts from OSW, compensation amounts can only represent these measurable losses.
BOEM is constrained by reviewing and quantifying impacts so hypothetical “transitional costs”
will be outside the scope of their NEPA analyses.

The States have power in this process to help make their fishermen whole. BOEM cannot force
developers to pay compensation, nor force them to pay into a regional fund. But BOEM
responds to the needs of the States because state PPAg are used as justification for the
Purpose and need of the COP review under NEPA.

This RFl is presented to be directly responsive to the BOEM Guidance and therefore can only
be set-up for individual compensation payments. Should the States want to set-up a fund to
address resiliency and transitional funding, they need to develop a complementary, continual
fund stream to do so.

I. Purpose is too broad
For clarity and specificity, the purpose of the Administrator should be for paying claims for
compensatory mitigation for losses and costs to individual fishing industry entities for as long as
those losses and costs are borne by that entity. Given this specific purpose, the States must
address the fundamental problem that the amount of money coming in from BOEM's process -
especially if their allowed period of calculating loss is imited to 5 years post construction and
the proposed multiplier for up and downstream shoreside income loss remains incredibly
undervalued as the draft Guidance proposes - will be woefully insufficient to cover costs and
losses that will be borne by at least some fisheries beyond S years.

Recommended RFI purpose: The States propose that the intended purpose of compensation
would be to compensate for losses and increased costs incurred by individual fishing industry
enfities from impacts from offshore wind development, as determined by NEFPA environmental
impact analyses, for the duration said losses and Increased costs are bome by the industry:

Il. States must identify complementary funding source for fisheries resiliency
The concern remains that additional monies must be invested in the fishing industry to aid the
industry’s resilience and transition towards coexistence. These monies are by nature separate
from menies identified by BOEM for guantification of logses from project (or multiple projects’)

1 "Guidance” is not regulation meaning the developers do not need to adept the mitigation and
compensation recommendations as prescribed by the Guidance.
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impacts. Resilience funds could be used for investiments in supporting infrastructure, gear and
vessel innovation (or trials of such), equipment change, offsetting the devaluation of businesses,
vessels, processors, permits, cooperative research, resource enhancement and scholarships
and internships.

If States commit to requirng resiliency funds, a regional fund (as proposed by this RFI1) could be
expanded to hold such monies. But this would need additicnal development and time. The
purpose of this complementary “fund™ could be:
The States propose that the intended purpose of resiliency compensation would be to
suppart the fishing industry in the transition to coexistence with the long-ferm presence
of offshore wind projecis.

Principles of State supported resiliency funds:
1. Monies must be tied to a continual funding source.
2. States need to act as a collective: Monies for resilience and a transition to coexistence
will only work if every state supports such an effort.
3. Mot all States have the same mechanizms to implement a funding stream, but:
a. If this is going to be a regional thing, the States need to collectively decide how
they are going to get there
b. If not, each State needs to work within their own legislation to identify how they
will get there.

.  Insufficiencies of BOEM's Guidance
The RFI cites the BOEM Fisheries Mitigation Guidance as for “how overall impacts are valued in
the MEPA mitigation framework and what monies may be required in the final COP decision
documents® and the State effort is to address how claims for those monies are paid out. Based
on the draft Guidance, we are extremely concerned that the final Guidance will not sufficiently
value impacts to fisheries from projects.
BOEM has not responded to the public comments on the Guidance, ner have we any indication
that they will address the significant issues there. These are relevant to how an Administrator
will pay out funds and need to be known prior to setting up such an entity. CAUTION: Thiz all
hinges on BOEM getting it right and we do not have strong faith in this given the draft
Guidance...

In particular, there are a number of shortcomings that need to be pointed out in regards to this
RFL
1. Cumulative impacts not addressed
The whole point of going to regional compensation is because there are REGIONAL
CUMULATIVE impacts. The Administrator should be able to utilize the regionalfunified
integrated framework as a way to allow for the integration of cumulative losses into
claims.

2. Allotted time period



Appendix 13: 221121 _input for draft compensation RFI

The RFI refers to compensation for losses and increased costs incurred for an “allotted
time peried®. If this is in regards to the coverage of revenue exposure over 5 years post
construction (Y1=100%, Y2=80%, ¥3=70%, Y4=60%, Y3=50%] this is woefully
insufficient and not based on economic or scienfific reasoning, at least not identified in
the Guidance.

Aqgain, this will be relevant information to know when designing a Regional Administrator
and a claims process.

3. Shoreside and multiplier incredibly undervalued
1-2% shoreside multiplier is completely ridiculous and frankly insulting. Clearly this
needs to be addressed if compensation is going to protect the shoreside industry. Here
iz an example for one species, SCEMFIS Longfin Squid multiplisr report:
hittpeiscemfis.orgiwp-contentiuploads/2020/03/LFS_E|_Report. pdf

4. Assumption all fisheries will be able to transition and assumption of coexistence
Similar to the allotted time period problem above, the Guidance and RF| assume that all
fizheries will be able to coexist at some future time with OSW. Particularly as the
step-down post construction amounts indicate, it is assumed that fisheries will be able to
operate within a wind array which:

a. May simply never happen for certain gear and vessels
b.  Will definitely take longer than 5 years should fleets need to completely overhaul
their vessels, gear, MANAGEMENT plans and other associated business costs.
This really should be for the life of a OSW project, or there needs to be other continuing
revenue streams aimed at the transitional part of adaptation.
In the RFI, types of payments available for vessels that are incompatible with OSW
altogether need to be identified.

V. Lost Revenue/lncreased Costs Table
This i= good and includes a lot of the financial impacts OSW will have on fishing but BOEM isn't
quantify all thess costs. If the money going into this fund is only going to be money that BOEM
analyzes/approves in its NEPA review of the COP, and if BOEM does not evaluate all of these
things and put a dollar amwount on them, then the fund will be set up to pay for impacts that it
doesn't have money for. This will create one of two thinga: 1. A run on the bank as people
realize this and the fund will get depleted quickly, or 2. The fund Administrator will have to put
limits on how much can go to a single payout.

We have to start talking about assessing/quantifying buy-outs for businesses that can't adapt
(on the water or shoreside that are no longer viable).

V.  Gear Loss Claims
Gear loss policies need to be simple and consistent throughout the coast.
We have not had a chanee to think about if or how this should be integrated with this Fund.
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VI, Burden of Proof
The burden of proof remains on the fishing industry. This will be impossible to do given multiple:
factors, including covid, market demand, inflation, climate change AND offshore wind
development. Rather, there should be a clear cut determination of what funds are geing to cover
{and not cover) before all of the administration and management of money is decided.

(The burden of proof will be even more difficult for the recreational sector.)

VIl.  Eligibility

“Shoreside businesses both up and downstream™ and loss of income due to “unrecovered
economic activity” is too broad. This could include restaurants and banks and other entities in
fishing communities that have a customer base that is the commercial fishing industry.
“Shore-side fisheries-related businesses® would be more accurate and match the BOEM
Guidance attempts to quantify.

Vill. Imclusion of recreational compensation

Recreationalfor-hire should only be included in the fund if they have an independent source of
funding. Trying to squesze recreational compensation out of the BOEM five-year sliding scale
set-aside commercial fishing vessel lost revenue model doesn’t work.

First, BOEM does not quantify recreational losses and developersfiBOEM often say that
recreational fizhing will benefit from OSW development. Second, demonstrating losses and the
claims process will be nearly impossible for recreational fishermen. Should recreational
compensation be considered, it should be under resilience/transition to coexistence funds.

This Regional Administrator could possibly be used to administer funds if funds were kept in
separate accounts and the recreational sector was consulted for development of a framework to
dispense such funds. (We do not have the expertise to advise on eligibility for the recreational
sector.)

IX. Administrative Fees
The limited dollars available for compensation should not go to “associated help needed from
state staff or regional commission staff.”

x. Governance
Ag the harmed party, the fishing industry should be responsible for all decisions relating to the
fund. The States should not have universal or even majority control over the fund.
Preferred alternative: Fishing industry-only board
- 3 processors
- 3 commercial captains
- 3 atlarge (to fill missing geographic, gear type, vessal size, sector representation)
Alternative 2: Blended board
- 3-4 fishing industry representatives
- 3 state representatives
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- 1 independent

*Developers should have no decision-making seat on the Governing Board. Fishermen do not
sit on offshore wind project boards, why would a developer sit on a fishing compensation board?

Xl.  Appointment to Governing Board
The RFI fails to identify how members will be appointed to the Govemning Board. Because we
strongly belisve that the Board must be wholly or partially composad of fishing industry
representatives, it is necessary to define who will have the authority to appoint Board members.

XII. Money management and investments

There is nothing in the RFI about money management yet that is a huge portion of the role for
the Administrator. Boundaries around and/or decizsion-making processes about money
management should be developed or solicited for input.

Xl Preamble does not match what the fund can do {as written)

The first 7.5 pages sets up the background on OSW and fisheries, leading the reader to believe

that the purpose of the fund is indeed to transition to coexistence. As presented in the RFI, the

fund is simply not set up to do this. Therefore we think this should be significantly pared down to

the following paragraphs, unless the States include complementary fundings stream for fisheries

resilience:
Mitigation negotiations o this point have been siate-led by necessity and variable due to
different developers with different approaches, limifed experience and esfabiished
practfices in this new realm, and a lack of a regional mitigation framework for collection,
administration, and disbursement of identified compensation funds. The creation of
separate funds and administrators means fishermen may need fo seek compensation
from mulfiple enfities under different rules, creating complexify, inefficiency, and pofential
inequities for fishermen depending on which home or landing poit they frequent.

With the release of the Draft Fisheries Mitigation Framework, BOEM established that
they can require the identification of funds for fisheres compensation under OCSLA if
there iz a nead demonstrated through the National Environmental Policy Act ([NEPA)
process. However, both BOEM and NCOAA have stated that they lack the regulatory
authority to establish or administer a fund that would hold and manage the
compensation funds. Recognizing this gap in authority, the Siates are collaborating to
advance the establishment of a fund administrator that is fair, equitable, and transparent
for commercial and recreational fishermen and developers.

XV,  Timeline for feedback:
- We would greatly benefit from another week to provide more concrete recommendations
- The RFI should be available for public comment for at least § weeks.
Justification: At least 5 open federal comment periods on OSW (DEIS, strategy,
and guidance documents), 2 fishery council meetings, and holidays.
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9 East Coast States - Request for Information for a Compensation Administrator
¢ Scoping document - what the states are proposing
« RFI - specific quesfions on the scoping doc
¢ Submit comments by email to: comments@ofishorewindpower.org with the Subject Line:
Regional Fund Administrator RFI no later than 5:00 PM EST on February 7th, 2023.

DETAILED VERSION - Key Points for RODA members consideration:

While the intention behind the development of this RF| and a regional administrator for fishing
compensation is well founded, the Scoping Document needs further development with impacted
fishing indusiry participants.

This framework should not 2et precedent for other regions. Robust engagement with local
industries and communities would need to occur to determine if a similar framework would be
appropriate elsewhere. There likely will be preferences for varied structures in different regions.

We address the topics raised in the Scoping document and RFI. When responding, we
encourage you to offer a elear and concise statement of your support, or lack thereof, for the
concepts and approach cutlined in the documents.

Highlighted = please include your own thoughts, and inform RODA about what we are missing.

Benefits of a Regional Administrator:

A predictable process for compensation claims, administered by one entity could be beneficial:
Mo more negotiations with each project developer

Provides a "one-stop shop®, no matter what state you are from

Provides equity for compensation payments

Any eligible entity can make a claim, no one is left behind/left out of the process

It sets precedence that compensation should be part of a mitigation strategy - but we do
not want compensation to supersede first avoidance, minimization and mitigation.

High-Level Concerns:
I.  Inefficiencies of BOEM’s Mitigation Guidance

« The RFI cites the BOEM Fisheries Mitigation Guidance as the method for funding. We
are extremely concerned that the final Guidance will insufficiently value impactsffisheries
and use insufficient timeframes for impacts.

« BOEM has not yet responded to the public comments on the Guidancs, nor have we any
indication that they will address the significant issues there.

« BOEM enly quantifies impacts through NEPA. The extent of all losses from offshore wind
are not fully accounted for - such as impacts to biological resources, ecological services,
and cumulative impacts. We recognize that quantifying some of these are difficult but
there is some information available. BOEM Guidance comes up short in the following
ways:

o Inadequate cumulative impacts assessment
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o Shoreside economic losses and multipliers are incredibly undervalued

o Anticipated time period for claims (post construction) is too short

o Assumes that all fisheries will be able to transition and assumption of coexistence
« The fund hinges on BOEM getting it “right” and the draft Guidance fell short.

Il. Cumulative impacts not addressed
« The whole point of regional compensationfadministrator is because there are regional
and cumulative impacts that need to be supported. The Administrator should be able to
utilize a regional fund to integrate cumulative losses into compensable claims.

. Definition/goal of compensation is not consistent between different groups:
« |5 it to make fishermen and the dependent community whole? s it to only pay for direct
lozses from OSW projects? Is it to reduce nisk for developers? What funding
doesfdoesn’t it include? We recommend stating a clear definition in the Scoping Doc.

Iv. Regulatory authority still lacking
+« There is no reguirement nor legal authonty for a developer to use a regional fund. This
needs to happen at the federal or state level.

V. Scoping document/RFI development process
Thank you for consulting fishing advisors (in a limited capacity), including RODA, stafi.
The fishing industry is very diverse and public comment is not the best way for the
industry to design a framework.
« Development of the Scoping Document was state-driven and not inclusive, nor
transparent.

Wl. Difference between losses and resiliency funds
« The States recognize the need for resiliency funds but remain silent on how funding for
that will be acquired. (See Vi)
« These monies are separate from monies identified as losses from a project.

Vil. Commitment from the States to require complimentary resilience funds
« The Scoping document clearly recognizes the need for resiliency funds, separate and
distinct from funding for losses.
+ A mechanism to reqguire resiliency funds has not been identified but the fishing industry
is willing to work with the States to identify how to achieve this.
« Resiliency funds should be funded continually.
+« Congsideration must be given of how to incorporate approved projects into the process.
Reflections on the Scoping Document:

! Examples of multiplier studies: 1) Murray, T.J. 2020. Economic impacts of Reducad Uncertainty Associated with
Fishery Management Actions with Summer Flounder, Report to the Science Center for Marine Fisheries, June 2020,
avalable at https./iscemfis.orgiwp-content'uploads/ 202006/ Econ_Flounder 2020 .pdf; 2) Scheld, AM. 2020,
Economic Impacts Associated with the Commercial Fishery for Lengfin Squid (Doryteuthis pealeii} in the Mortheast
L5, Report to Science Center for Marine Fisheries, August. 2020, available at

https:ii'scemfis. org'wp-contentiuploads/2020/03/LF 5_E|_Report.pdf.
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1. Purpose
Support the intended purpose of a compensation program: to compensate for losses for a
pericd of however long those losses are felt by the industry.

Question from the RFI: What role, if any, should the Regional Fund Administrator play in
managing additional fransition and resilience funds?

It is pre-emptive to discuss if a Regional Administrator should manage resiliency funds because:
a) there iz no commitment from the States or BOEM to require (nor have the developers elected
to commit) this type of funding; b) extensive consultation with the fishing industry on parameters
for regiliency funds needs to occur firzt. This needs thoughtful development.

2. Anticipated Losses and Costs
« We are concemed that funds held will be inadequate to cover all the revenue
losseslcosts identified in Table 1 (pg. 12-13).
Stranded capital and permit valuation needs to be included in Table 1.
Losses should be calculated at the fishery, state and port levels, and include:
consideration for previous management resfrictions that impacted catch.
Gear Loss Claims
GQuestion in the RFI: Should & separafe gear loss claims process also be regionalized under the
punview of this administrator? Please provide your rationale for the inclusion or exclusion of
such a process to be handled by a Regional Fund Administrator.
We support a standardized, accessible and uncomplicated gear loss claims process. RODA has
heard support for both inclusion and exclusion of @ gear loss program under a Regional Fund,
please add your own thoughts.

Inclusion of recreational compensation

The recreationalfor-hire should only be included if they have an independent source of funding,
separate advisory body and have been thoroughly consulted for development of a framework o
dispense such funds (this is outside our experiise).

BOEM does not quantify recreabional losses and developersiBOEM often say that recreational
fishing will benefit from O5W development. Further, demonstrating losses and the claims
process will be nearly impossible for recreational fishermen. Should recreational compensation
be considered, it should be under a separate fund earmarked for that sector.

3. Regional Geographic Scope
There are significant benefits from a “one-stop” shop for compensation claims. Consideration
could also be given to “sub-regional’ funds that adhere to a consistent claims process.

4. A Unified Regional Fund
Same as 3. Regional Geographic Scope, but the fund must be set up to sufficiently pay for
impacts. If money iz going to run out, one of two things will occur; 1) A run on the bank as
people realize this and the fund will get depleted quickly; or 2) The Administrator will have to put
limits on how much can go to a single payout.
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Consideration must be given to the duration of impacts to different fisheries, some may be
impacted only during construction time frames — while others may have long-standing impacts
throughout the operational timeframe of the project. A Regional fund must be flexible to account
for this.

5. Key Qualities of an Administrator
Good, especially “extensive fishery industry experience, knowledge, and understanding.®

6. Key Tasks of an Administrator
The main task of the Administrator should be “Pay” (Figure 3, p. 15), rather than to design a
claims process
Support for Opfion 1: Design First, Hire Second
There is no “shelf-ready” entity capable of administering regional funds. We strongly urge the
States to work with the fizshing industry, fisheries economists and scientists to design the entire
framework - everything from claims process to governance - rather than potentially hiring an
ill-fitting entity.
Money management and investments
There is nothing in the RF1 about money management, yet that is likely an important role for the
Administrator. Boundaries around andfor decision-making processes about money management
should be developed or solicited for input.

7. Technical Considerations
7.1 Eligibility for Compensation
Support for the broader definition of eligibility in the RFl compared to the BOEM Draft Mitigation
Guidance. We strongly urge the Governance Board and Fishing Advisory Boards to address this

early.

7.2 Burden of Proof
The RFI correctly pointz out the difficulties associated with demonstrating loss that will befall the
fishing industry.
Gluestions from the RFI: some ideas provided, please add your own thoughts
What additional data sources could be considered to aid in proving economic loss associafed
with offshore wind development for eligible groups? Possible ideas:
Veszel owners - Logbooks, landing receipts, whatever documentation is reguired if your
business model includes direct-to-consumer sales
Deckhands - very complex but perhaps w-2g, 1099s, anything proving employment.
Dealers - tickets
Processors -
Other dependent community members -
Question from the RFI: What dafaseis and/or approaches may be appropriate fo use when
determining eligibility for shoreside industries and others that may nof have the same level of
documentation as commercial fishing operations? please add your own thoughts
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7.3 Administrative Fees
Administrative fees should not be paid out of pnncipal funds to protect the maximum payout to
gligible claims.
« Developer(z) should bear the cost of the Administrator
« A portion of eamings which accrue on the escrow account could be used to support
Administrative fees, but the amount must be capped. Funds beyond the cap should be
for the benefit of the impacted parties.

7.4 Data Verification

Support employing existing fishery data management organizations for the verification process,
but they will require financial support for this work which ghould not be taken from the
compensation funds (similar rationale as stated in 7.3 Administrative Feesg).

&. Appeals process
Appeals process needs to have strong fishing industry oversight, by the governing or advisory
boards.

9. Governance Structure
9.1 Governing Board Membership
Support for a Co-Led Board. Representatives from the fishing industry should be diverse - by
region, fishery, gear type(s), and across the harvesting supply chain (e.g. vessel captains,
owners, dealers, processors and fisheres-related businesses).
The RFI fails to identify how members will be appointed to the Governing Board.
We reiterate and support the exclusion of developers from decision-making seats on the
Goveming Board.

9.2 Board relation to the Administrator
There iz no existing entity set-up to administer funds with adequate regional fisheries
knowlaedge. Therefore we caution the States from looking for an existing entity.

9.3 Limitations

Should a Regional Administrator be (correctly) set-up and the preferred method for
compensation dispensation, the framework must be codified by the feds or States.

Question from the RFI: How might States encourage developers’ participation in directing their
compensatory mitigation fo a regional fund?

States must work to codify this Administration process to protect their fishing industries.

9.4 Advizory Boards
Advisory Boards are good. These should be developed prior to hiring of an Administrative entity
to inform the design of the claims process, eligibility, implementation of claims process, appeals
process, expectations of the Administrator, dispute resclution process, money management and
investment guidance.
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April 21st
2023

Responsible Offshore Development Alliance

Fisheries Compensation Informational Meeting

Background

There is no explicit federal
requirement to compensate
fishing businesses for losses
incurred from offshore
development.

State of Play

* Compensation discussions and proposals are happening
* Moving fast at the federal, state, and region levels

Generally center around:

Payments for

Gear Loss lost income/loss Resiliency
of access

RIDA
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Existing agreements - Vineyard Wind

WDA Compensation Program N
* RI Compensation Fund: $4.2 million for claims s
= Claims of direct impacts or losses
* Review and approval ?mcess established by VW, with input from FAB
+ Paid claims include release of liability for future claims
* Excess funds rolled over to Rl Viability Trust

* MA Compensation Fund: $19.2 million for claims
. l(]:laims of direct or indirect impacts on MA vessels or MA fisheries interests in
roject

* Other States (CT, NJ, NY) Compensation Fund: $3.3 million for claims

* Rl Fishermen’s Future Viability Trust: $12.5 million Vineyerd Wind WDA fareen shoded areo)
* improvements to fishing vessels, fishing methods and gear within federal Lease Area OCS-A-0501

+ MA Fisheries Innovation Funds: $1.75 million
« Studies on fisheries resources, gear and vessel innovation, new technology.

R3DA

Existing agreements — South Fork

RI Fisheries Compensation Fund: $4.25 million
= 53.3 million for claims
» 5750,000 for direct impacts/losses from
decommissioning

* MA Compensation Fund: $2.1 million

RI Coastal Community Fund: $950,000

. ]I;:I)r the general betterment of coastal communities in

MA Coastal Community Fund: $200,000

“Navigational Enhancement and Training Fund”
claims: $300,000

Front burner discussions

* Revolution Wind & Sunrise Wind
* Presented at the MA FWG
* Based on revenue exposure analysis conducted by WHOI

T

Subtotal MA commercial $1, 245,000 value/revenue  $2,234,000 value/revenue
direct effects potential
exposure

Total impacts MA $2,744,000 $5,252,000
commercial with
multipliers

From Jan 23 MA FWG meeting presentation

* Dominion Energy
* Discussions are beginning with the state to understand losses to active

fisheries in that project area
RGDA
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Community Benefit Agreements

l Example

What is a
CBA?

Bid Credits and
Operating Fees

“The value assigned by
BOEM, expressed in
monetary terms, to the factors
or actions demonstrated, or
committed to, by a bidder at a
BOEM lease auction during
the competitive lease award
process.”

How can they
be utilized?

Bid Credits

Part of the bid made during the
lease auction

Developer gets a “discount” off
bid, with the promise that they
will provide something else - in
this case: fisheries
compensation.

Funds would be diverted from
the Treasury for fisheries
compensation, without requiring
legislative action.

RGDA

Operating Fees

Each project is required to pay
annual operating fees to the
Treasury - rents, royalties, etc.
30 CFR 585.506

+ A portion of operating fees

could be put towards fisheries
compensation in the form of an
operating fee credit

Could provide a continual
source of funding

Unsure if BOEM could redirect

these fees to somewhere else
than the Treasury.

RSDA

Operating Fee/Fee Credit Calculation

based on 30 CFR 585.506

Nameplate Capacity of the wind facility:

Capacity Factor

Average regional wholesale power price
of 540/megawatt hour (MWh)

Operating fee rate

1,028 MW
0.4 (40%)

$40
0.02

Annual Operating Fee = 1026 MW x 8,7605)( 04 X%Puwer Price x 0.02 = §2881,689.40

From NY Bight FSN - 1/14/22 @ p 7.

An annual operating fee credit — based on 10% - would amount to
roughly $288,000 per GW/year.

RIDA
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Potentially elegant and simple.

Simply a diversion of funds from Treasury.
+ Is this fair?
+ Anticipated response: stalus quo means the cost of compensation will be passed on to
the ratepayer.

Bid credits would be unpredictable and at the whim of the market.

Food for o -
How do you ensurefincentivize avoidance, minimization and mitigation

thought: Bid before compensation?
Credits and
Operating Fees

What percentage - of bid or operating fee- are we talking about?

What if there is not enough money generated to cover losses?
* Who decides?
= With bid credits you don't have an opportunity to go back to the auction.

What about auctions/sales that have already occurred?
+ Wil new auctions be able to cover already leased projects?

How long are these funds expected to cover?

Will this account for cumulative impacts?

California Final Sale Notice
» Two CBA bid credits included

* Lease Area Use Community Benefit Agreement Bid Credit

Offers lessees a 5% bid credit for establishing a Lease Area Use CBA with one or more
communities, stakeholder groups, or Tribal entities whose use of the geographic
space of the Lease Area, or whose use of resources harvested from that geographic
space, is expected to be impacted by the Lessee's potential offshore wind
development

If each winning bidder took advantage of this — $37.8M would not be paid to the
Treasury

No financial commitment required

* General CBA Bid Credit

« Fisheries Mitigation and Related Benefits Bidding
Credit:
Offers lessees a 10% bid credit for a commitment to
establish and contribute to a fisheries compensatory

. mitigation fund, or to contribute to a similar existing
G u |f Of M exico fund, to compensate for potential negative impacts
to commercial and for-hire recreational
Proposed Sale -
Notice
Must Address:

* Gear loss or damage; or

* Lost fishing income in GOM wind energy
Lease Areas

Financial commitment required
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* Addresses the topic of multiple-factor auctions (and the
use of bidding credits)

BOEM'’s Proposed
Renewable Energy
Rule

* Otherwise not very helpful

East Coast States Regional Fund Administrator

RSDA

Benefits Concerns:
+ One-stop shop + BOEM mitigation guidance is
insufficient

+ Predictable and consistent
* Regional approach
+ Not state or project
negotiations (costly
and long)
* Helps address the s
problem of vessels
landing in multiple
states .

« Sufficiency of bid credits and
operating fees is unknown

+ Cumulative impacts are still

not going to be quantified and

covered

No requirement for a

developer to use a regional

fund

Fishing industry input has

been limited in scoping

+ Might capture claimants
who would otherwise fall
through the cracks of one-
off agreements

process
How does funding for

resiliency integrate? l

C

-
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Relevant Legislation

R3IDA

Tonko — Offshore Energy Modernization Act

Introduced - December 2022.

Framework would:
1. Establish the Offshore Renewable Energy Compensation Fund in the US Treasury
+ 10% of revenues received from royalties, fees, rents, bonuses and other payments from
any lease, easement, or right-of-way
+ Separate area accounts

2. Claims (verified) that can be paid out of the fund:
« Lost or damaged gear, or
* Lostincome

3. Claimants
4. Provide for Mitigation Grants under certain circumstances

5. Establish an Advisory Group

Markey/Moulton draft bill

Not yet introduced - teased December 2022.
Details unknown

Framework would:

1. Establish a trust fund titled “Fisheries Compensation Fund for Offshore Wind Energy” in the U.S.
Treasury Department;

2. Collect funds from offshore wind lease sales through the use of a multifactor auction format;

3. Establish fisheries compensation fund advisory committees within regional NOAA fisheries
offices, to be composed of experts and stakeholders;

4. Develop regional criteria for eligible compensation claims, through the consideration of regional
variance, peer-reviewed science, fisheries economics and ecological knowledge of the fishing
community; and

5. Develop a process by which fishermen may apply for and receive compensation for regionally
eligible expenses.

RIDA
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McGuire — SB 286 (California)

Amended on March 22nd. Working its way through the State Senate

Framework would:
1.Establish the Offshore Wind Energy Resiliency Fund

2.Establish the California Offshore Wind Energy Fisheries Working Group
3.Require a statewide strategy related to impacts to ocean fisheries — due 1/1/26

4.Compensatory mitigation framework

= Payments required by lessees determined by the working group; but must include:
+ 10% of rents charged to the lessee to resiliency
» Compensation for personal property losses cause in OSW projects
+ Lost economic activity due to reduced fishing grounds
» Monitoring
+ Financial assistance to coastal cities and counties
+ Financial assistance to tribal communities
+ Support for workforce training/retraining
+ States costs

« No payments — no SLC lease

RSDA

Thank you!

* Happy to take any questions or address any
concerns.

If you have feedback or potential topics for
a future meeting on fisheries
compensation, please email Lane
(Lane@rodafisheries.org) and/or Mike
(Mike @rodafisheries.org).




