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DEPARTMENT OF ENVIRONMENTAL QUALITY
CONSENT ORDER
ISSUED to
| 9DG, LLC |
FOR
| 2500 Tyler Road Travel Center l

SECTION A: Purpose

This is a Consent Order issued under the authority of Va. Code §§ 62.1-44.15, 62.1-44.15:25, 62.1-44.15:48,
and 62.1-44.32 for the purpose of resolving certain violations of the State Water Control Law and the applicable
permit and/or regulations.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the terms used in this Consent Order have the meanings assigned
to them in Va. Code § 62.1-44.2 et seq., § 62.1-44.15:24 et seq., 10.1-1182 et seq., 9VAC25-875-10 et seq., and
9VAC25-880-1 et seq.

SECTION C: Findings of Fact and Conclusions of Law

Permittee 9DG, LLC Permit Coverage 07/01/2024
Iss'1ance Date
Site Address | Street
Address/Coordinates 2500 Tyler Rd.
City/County Christiansburg Virginia Zip 24073
Code
Inspection NOV
Date(s) 6/17/2024 Number(s) and 24-07-BRRO-008
Date(s) 7/22/2024

The Department of Environmental Quality has the authority to regulate the discharge of stormwater from
construction activities and to require measures intended to mitigate the same, specifically the temporary or
permanent stabilization of denuded areas, pursuant to Va, Code § 62.1-44.5, the Virginia Erosion and Stormwater
Management Regulation, and the General Virginia Pollutant Discharge Elimination System Permit for Discharges
of Stormwater From Construction Activities, No. VAR10, promulgated at 9 VAC 25-880-70, issued July 1, 2019 and
re-issued under the State Water Control Law and Regulations, 9 VAC 25-880-1, ef seq., on July 1, 2024 and
expiring June 30, 2029,

The Permittee is a “person” within the meaning of Va. Code § 62.1-44.3,




xph

Violation | Observations & Legal Requirements Civil Charge Subtotal
Fail L bilization i Occurrences 1
Alallure to maintain stabilizatton n - =
effective operating condition. Potential for Harm |[Marginal ]

Permit Part II(F)(1),
9 VAC 25-875-300(G)?

v [JFailure to apply stabilization to
denuded areas within required
timeframes.

9 VAC 25-875-500(B);
9VAC25-875-550;

9VAC 25-875-560(1),

Permit Part I1.B.2.c.}

Serious; Construction activities that result in
land disturbance of greater than or equal to
ten acres of total land area.

Moderate: Construction activities that
result in land disturbance of greater than or
equal to five acres and less than ten acres of
total land area.

Marginal: Construction activities that
result in land disturbance up to five acres of
total land area.

tential for harm determ'nation

No mitigating factors are present in this case to a sufficient degree to warrant deviation from the

$916.00

$916.00

media program within 36
vmonths

y Awareness of the legal Control of the site in question and the activity. Whethe'r reasonable
requirements violated precautions were taken
Previous instances of a Failed to comply with terms of a previous Commonality of ownership,
similar nature. order. management, or personne]

with a previous action.
Previous NOV within the Unjustified delay in the prevention, Knew or should have
past 36 months. mitigation, or remedy of the violation. v | known/level of sophistication

Degree of Culpability {Low 1 $0.00

Consent Order in another {No |

media program within 36 $0.00

months

Consent Order in the same |No J

$0.00

$0.00

and there is an ability to pay.

Cooperativeness and Quick I30% I $ 274.80
Settlement )
Economic Benefit of m J

Noncompliance

Ability to Pay was evaluated [ves ]

2 Prior to July I, 2024, this citation was located at 9VAC25-840-60(A).
3 Chapters 758 and 68 of the 2016 Acts of Assembly combined the Stormwater Management Act and Erosion and Sediment Control
Law to create the Virginia Erosion and Stormwater Management Act and the regulations were combined into the Virginia Erosion and
Stormwater Management Regulations. Prior to July 1, 2024, these citations were located at 9VAC25-870-54 and 9VAC25-840-40.



Total Civil Charge

Based on the results of staff observations and discussions with the Permittee, the Department concludes that the Permittee
has violated the Va. Code, Regulations and/or Permit as identified herein.

SECTION D: Agreement and Consent Order

Accordingly, by virtue of the authority granted it in Va. Code §§ 62.1-44.15, 62.1-44.15:25, and 62.1-44.15:48,
and 62.1-44.32 the Department orders the Permittee, and the Permittee agrees to:

Within 7 days of Permittee signature, and for the duration of the Order, apply permanent and/or t
v | emporary stabilization measures to the denuded areas of the Site in accordance with 9VAC2
5-875-560(1) and Permit Part I1.B.2.c.9.

Within 7 days of Permittee signature, and for the duration of the Order, maintain stabilization
measures at the Site in accordance with 9VAC25-875-300(G) and Permit Part ILF.

Pay the total civil charge of in settlement of the violations cited in this Consent Order in accordance with the
following:

v | Within 30 days of the effective date of the Consent Order, or

In accordance with the following payment schedule:

Due Date Amount

If the Department fails to receive a civil charge payment pursuant to the schedule described above, the payment
shall be deemed late. If any payment is late by 30 days or more, the entire remaining balance of the civil charge
shall become immediately due and owing under this Consent Order, and the Department may demand in writing
full payment by the Permittee. Within 15 days of receipt of such letter, Permittee shall pay the remaining balance
of the civil charge. Any acceptance by the Department of a late payment or of any payment of less than the
remaining balance shall not act as a waiver of the acceleration of the remaining balance under this Consent Order.

Payment shall be made either by credit card at www.deq.virginia.gov, or check, certified check, money order or
cashier’s check payable to the “Treasurer of Virginia,” and delivered to:

Receipts Control

Department of Environmental Quality
Post Office Box 1104

Richmond, VA 23218

The Permittee shall include its Federal Employer Identification Number (FEIN), if applicable, with the civil
charge payment and shall indicate that the payment is being made in accordance with the requirements of this
Consent Order for deposit into the Stormwater Local Assistance Fund. If the Department must refer collection
of moneys due under this Consent Order to the Department of Law, Permittee shall be liable for attoreys’ fees
of 30% of the amount outstanding.




SECTION E: Administrative Provisions

L.

10.

11.

The Department may modify, rewrite, or amend this Consent Order with the consent of the Permittee for good

cause shown by the Responsible Party, or on its own motion pursuant to the Administrative Process Act, Va.

Code § 2.2-4000 e seq., after notice and opportunity to be heard.

This Consent Order addresses and resolves only those violations specifically identified in Section C of this

Consent Order. This Consent Order shall not preclude the Department or the Director from taking any action

authorized by law, including but not limited to: (1) taking any action authorized by law regarding any

additional, subsequent, or subsequently discovered violations; (2) seeking subsequent remediation of the

facility; or (3) taking subsequent action to enforce the Consent Order.

For purposes of this Consent Order and subsequent actions with respect to this Consent Order only, the

Permittee admits the jurisdictional allegations, and agrees not to contest, but neither admits nor denies, the

findings of fact and conclusions of law in this Consent Order.

The Permittee consents to venue in the Circuit Court of the City of Richmond for any civil action taken to

enforce the terms of this Consent Order.

The Permittee declares it has received fair and due process under the Administrative Process Act and the State

Water Control Law and it waives the right to any hearing or other administrative proceeding authorized or

required by law or regulation, and to any judicial review of any issuc of fact or law contained herein. Nothing

herein shall be construed as a waiver of the right to any administrative proceeding for, or to judicial review

of, any action taken by the Department to modify, rewrite, amend, or enforce this Consent Order.

Failure by the Permittee to comply with any of the terms of this Consent Order shall constitute a violation of

an order of the Department. Nothing herein shall waive the initiation of appropriate enforcement actions or

the issuance of additional Consent Orders as appropriate by the Department or the Director as a result of such

violations. Nothing herein shall affect appropriate enforcement actions by any other federal, state, or local

regulatory authority.

If any provision of this Consent Order is found to be unenforceable for any reason, the remainder of the

Consent Order shall remain in full force and effect.

The Permittee shall be responsible for failure to comply with any of the terms and conditions of this Consent

Order unless compliance is made impossible by earthquake, flood, other acts of God, war, strike, or such other

unforeseeable circumstances beyond its control and not due to a lack of good faith or diligence on its part.

The Permittee shall demonstrate that such circumstances were beyond its control and not due to a lack of good

faith or diligence on its part. The Permittee shall notify the DEQ Regional Director verbally within 24 hours

and in writing within three business days when circumstances are anticipated to occur, are occurring, or have

occurred that may delay compliance or cause noncompliance with any requirement of the Consent Order.

Such notice shall set forth:

the reasons for the delay or noncompliance;

the projected duration of any such delay or noncompliance;

the measures taken and to be taken to prevent or minimize such delay or noncompliance; and

the timetable by which such measures will be implemented and the date full compliance will be achieved.

Failure to so notify the Regional Director verbally within 24 hours and in writing within three business

days, of learning of any condition above, which the parties intend to assert will result in the impossibility

of compliance, shall constitute a waiver of any claim to inability to comply with a requirement of this

Consent Order.

This Consent Order is binding on the parties hereto and any successors in interest, designees and assigns,

jointly and severally.

This Consent Order shall become effective upon execution by both the Director or his designee and the

Permittee. Nevertheless, the Permittee agrees to be bound by any compliance date which precedes the

effective date of this Consent Order.

This Consent Order shall continue in effect until:

a. The Director or his designee terminates the Consent Order after the Permittee has completed all of the
requirements of the Consent Order;

oo ow



b. The Permittee petitions the Director or his designee to terminate the Order after it has completed all of the
requirements of the Consent Order and the Director or his designee approves the termination of the
Consent Order; or

¢. The Director or Department terminates the Consent Order in his or its sole discretion upon 30 days’ written
notice to Permittee.

d. Termination of this Consent Order, or any obligation imposed in this Consent Order, shall not operate to
relieve the Permittee from its obligation to comply with any statute, regulation, permit condition, other
order, certificate, certification, standard, or requirement otherwise applicable.

12. Any plans, reports, schedules or specifications attached hereto or submitted by the Permittee and approved by
the Department pursuant to this Consent Order are incorporated into this Consent Order. Any non-compliance
with such approved documents shall be considered a violation of this Consent Order.

13. The undersigned representative of the Permittee certifies that he or she is a responsible official or officer
authorized to enter into the terms and conditions of this Consent Order and to execute and legally bind the
Permittee to this document. Any documents to be submitted pursuant to this Consent Order shall also be
submitted by a responsible official of Permitiee.

14. This Consent Order constitutes the entire agreement and understanding of the parties concerning settlement
of the violations identified in Section C of this Consent Order, and there are no representations, warranties,
covenants, terms or conditions agreed upon between the parties other than those expressed in this Consent
Order.

15. By its signature below, the Permittee voluntarily agrees to the issuance of this Consent Order.

And it is so ORDERED.

i

DEQ Signee Signature Date

DEQ Signee Name Title

I hereby certify that [ am the Permittee or duly appointed representative/officer of the Permittee.

%,/M @Q['z,éloztj

Permittee Signature Date

Permitteec Name Title




